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Errata/Revisions to Pre-Publication Versions

Pre-publication versions of this document have been available in print since June 2001 and
online since October 2001. The following revisions to the pre-publication versions appear in this
document:

Revision 1 (June 2001): Chapter 5 (Implementing Community Involvement in Remedial
Actions), section 12 (Operation and Maintenance), rewritten.

Revision 2 (December 2001): Nameof original Appendix was changed toAppendix A: Superfund
Community Involvement Reqguirements. Added A ppendix B: Superfund Community Involvement
Directives. Revised Chapter 2 to include an explanation of the Directives.

Revision 3 (April 2002): Referencesto” SARA” inAppendix A were changed to“CERCLA”.
“Noticeand Comment Period on Consent Decrees’ was changed to “ Notice and Comment Period on
Settlement Agreements.”

Revison4 (April 2005): Added A ppendix C: Community I nvolvement During Enforcement
Actions, arevision of achapter from the 1992 publication Community Relationsin Superfund: A
Handbook. Appendix C providesadditiona detail on Superfund community involvement activitiesand
requirementsduring enforcement activitiesat Superfund remedial and remova sites. Also, eight
OSWER Directiveswere added to A ppendix B.
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Notice
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The U. S. Environmental Protection Agency
(EPA) applies the term community involvement
to its commitment to early and meaningful
community participation during Superfund
cleanup. The foundation of Superfund’s commu-
nity involvement program is the belief that
members of the the public affected by a Super-
fund site have a right to know what the Agency
is doing in their community and to have a say in
the decision-making process. This Handbook
presents legal and policy requirements for
Superfund community involvement and addi-
tional suggestions for involving the community
in the Superfund process. These suggestions are
based on experience and are intended to enact
EPA’s commitment to providing the public with
every opportunity to become meaningfully
involved in the Superfund process.

Background

When Congress passed the Comprehensive
Environmental Response, Compensation, and
Liability Act (CERCLA), also known as
Superfund, in 1980, it incorporated public
involvement into the Superfund process. Con-
gress intended to ensure that the people whose
lives were affected by abandoned hazardous
wastes and EPA’s actions to clean them up would
have a say in what happened in their community.

Since then, Congress, through passage of the
Superfund Amendments and Reauthorization Act
of 1986 (SARA), and EPA, through administra-
tive reforms, have further strengthened the role
of community members in the Superfund pro-
cess. While EPA retains the final responsibility
and authority to decide what will happen at a
Superfund site, the Agency values and seriously
considers community input.

Over the years, EPA’s Superfund program has
learned a lot about working with people affected
by hazardous waste cleanups. Initially, “commu-
nity involvement” was called “community
relations,” and although the wording may not

seem significant, the concept of public partici-
pation was new, even in the private sector. The
idea of imparting information to citizens was
understood, but the idea of involving citizens
and using their advice in making decisions was
novel. Consequently, early community relations
activities mostly focused on information
dissemination rather than on exchange of
information and ideas with the community.

As the Agency learned more about hazardous
wastes and cleaning them up, so did the general
public. Now people in every community have
an opportunity to be as informed about
Superfund issues as the EPA experts. People
who live near Superfund sites should play a
meaningful role in the decisions that affect their
community. Many people have made a substan-
tive contribution to the site assessment and
cleanup process when they have taken the time
to become involved.

How to Use The Handbook

This Handbook contains guidance on how to
implement an effective community involvement
program:

» Chapter 2, The Role of Community Involve-
ment in Superfund, describes the mission
statement of the Superfund Community
Involvement Program, community involvement
legal requirements and policy guidelines, the
big ideas in community involvement, and the
shared community involvement responsibilities
of the members of the Site Team.

» Chapter 3, Risk Communication, focuses
on the fundamentals of risk communication
to promote informed public participation in
Superfund risk assessment and risk manage-
ment decisions.

» Chapter 4, Early Planning for Meaningful
Community Involvement, explains the
importance of conducting community
interviews and accepting community ideas.
This chapter also discusses steps necessary
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for drafting a Community Involvement Plan
that encourages collaboration and sharing
information with the public.

Chapter 5, Implementing Community
Involvement in Remedial Actions, outlines
the steps in the Superfund process and ex-
plains required and recommended outreach
activities that should occur at each step. This
chapter starts with Site Assessment and
finishes with deletion from the National
Priority List.

Chapter 6, Implementing Community
Involvement in Removal Actions, discusses
required and recommended community
involvement procedures for Superfund re-
moval actions. This chapter covers emergency
removals, time-critical removals, and non-
time-critical removals.

Chapter 7, Dealing with the Media, dis-
cusses how the Site Team can improve its
relationship with the media by becoming a
valuable resource. This chapter addresses how
to establish a media perimeter, conduct brief-
ings, provide visuals, understand and work
within different news cycles, use carefully
defined messages, and obtain feedback.
Chapter 8, Community Involvement at
Federal Facilities, addresses the differences
between responses managed by EPA and those

led by Federal facilities or States. The chapter
emphasizes the Site Team’s interaction with
other lead agencies to improve outreach and
community involvement at these sites.

e Chapter 9, Community Involvement Activi-
ties During Residential Relocation, presents
suggestions for conducting community in-
volvement and outreach activities at sites
where residents are being either temporarily or
permanently relocated.

» Appendix A presents a comprehensive list of
statutory and regulatory community involve-
ment requirements in the Superfund program.
This list represents the minimum requirements
for community involvement under the law.
However, be aware that truly successful
community involvement typically requires
actions beyond the basic requirements.

* Appendix B presents ten OSWER Directives
related to Superfund community involvement.

» Appendix C presents additional detail on
Superfund community involvement activities
and requirements during enforcement activities
at remedial and removal sites.

This Handbook cross-references many of the tools
and resources found in the Superfund Community
Involvement Toolkit, referred to hereafter as the
Toolkit.
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SUPERFUND

MisSiON STATEMENT

The mission of the Superfund Community
Involvement Program is to advocate and
strengthen early and meaningful community
participation during Superfund cleanups.

The Concepr

“Community involvement” is the name EPA uses
to identify its process for engaging in dialogue
and collaboration with communities affected by
Superfund sites. EPA community involvement is
founded on the belief that people have a right to
know what the Agency is doing in their commu-
nity and to have a say in it. Its purpose is to give
people the opportunity to become involved in the
Agency’s activities and to help shape the deci-
sions that are made.

Superfund community involvement is not a
public relations effort to sell the Agency or its
plans to the community, nor is it just the commu-
nication of information. Remedies that have
community concerns and interests factored into
them are less controversial and more likely to be
accepted. Community involvement is the vehicle
EPA uses to get community concerns and inter-
ests to the decision-making table.

The Lerter of The Law versus the InTent of
the Law

CERCLA, as implemented by the National
Contingency Plan (NCP), requires specific
community involvement activities that must
occur at certain points throughout the Superfund
process. The Appendix to this document lists
these activities according to the steps in the
cleanup process. EPA policy, however, goes
beyond the letter of the law and recommends the
implementation of additional community involve-
ment activities not required by the NCP.

In CERCLA, Congress was clear about its intent
for the Agency to provide every opportunity for
residents of affected communities to become
active participants in the process and to have a

say in the decisions that affect their community.
Congress, in establishing the Superfund program,
wanted the Agency to be guided by the people
whose lives are impacted by Superfund sites. The
intent of the law is restated in the NCP at 40 CFR
300.430(c)(2)(i1): “(A) Ensure the public appro-
priate opportunities for involvement in a wide
variety of site-related decisions, including site
analysis and characterization, alternatives analy-
sis, and selection of remedy; and (B) Determine,
based on community interviews, appropriate
activities to ensure such public involvement.”

“You will be most successful when you
regularly interact with the community
and proactively share information in an
understandable way.”

Paul Groulx, OSC, Region 1

Satisfying the intent of the law—ensuring that the
public has appropriate opportunities for involve-
ment—may include implementing the formal and
informal outreach activities listed in the Super-
fund Community Involvement Toolkit, which
complements this document. This Handbook
cross-references many of the tools and resources in
the Toolkit. The Toolkit includes a number of
standard and innovative outreach activities that
EPA can use to satisfy the intent of the law. EPA
has learned that making the extra effort to listen
to and involve people leads to a smoother and
more timely cleanup. Most communities can
accept a remedy, even if they are not completely
satisfied with it, provided they understand how
the decision was reached and had a meaningful
part in reaching the decision.

The Site Team

Integrating community involvement into every
phase of cleanup requires the commitment of all
members of a Superfund Site Team. Team
members typically include: a Remedial Project
Manager (RPM) or On-Scene Coordinator (OSC)
or both; the Community Involvement Coordinator
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(CIC); a Site Assessment Manager (SAM); an
attorney; and other technical staff.

The RPM or OSC is the overall project manager
and is responsible for all site activities, including
public outreach and community involvement. The
role of the project manager is vitally important in
public participation and outreach. The active
involvement of the project manager promotes
public participation among all team members and
ensures the integration of community involvement
in the cleanup process. Furthermore, the commu-
nity sees that the entire Site Team is involved in
public participation, which encourages the com-
munity to become interested and involved in the
Superfund process. This ultimately helps to
establish EPA’s credibility in the community and to
build trust between EPA and the community.

The CIC is responsible for advising the project
manager and the Site Team on required commu-
nity involvement activities and on activities that
are recommended to ensure the community has
every opportunity to be involved. The CIC often is
delegated responsibility for planning community

A site in Region 2 provides an example of
how early and meaningful public involvement
can lead to a better cleanup. The community
at this site played a substantive role in plan-
ning for the cleanup. A community task force
was organized prior to the initiation of the
Remedial Investigation (RI) to test the effec-
tiveness of early community involvement in
the Superfund cleanup process. The task force
provided assistance and valuable input to
EPA on the best approach for dealing with
soils, sediments, and ground-water contami-
nation. The Remedial Project Manager
reported that the task force contributed
significantly to the cleanup effort, primarily
through early scoping of issues and dissemi-

nation of information to the community.

At a site in Region 5, EPA developed a
partnership with a community group, the
Minority Health Coalition. This partner-
ship was pivotal in overcoming years of
mistrust and community dissatisfaction
about a former municipal landfill. EPA
solicited community input on the remedy
and changed the plans for dealing with
groundwater issues as a result of commu-
nity concerns. The community also came
up with useful suggestions for removing
an underground storage tank and design-
ing a cap for the landfill.

involvement and public outreach activities and for
implementing most of these activities. However,
an activity is most effective when it is imple-
mented by the entire Site Team.

A good example of how a community involvement
activity is planned and implemented is community
interviews, which are conducted to obtain infor-
mation for the Community Involvement Plan
(CIP). The CIC can plan the interviews and make
the necessary arrangements. Then, the CIC and
the project manager (and other team members, if
possible) can conduct the interviews. Through
this approach, citizens see that there is broader
interest in what they have to say, and the project
manager starts establishing trust with the commu-
nity. The project manager also will obtain a
firsthand understanding of community interests
and sentiments.

All Site Team members should participate in
community involvement activities whenever
possible. Team members should contact key
people in the community periodically and also take
time during site visits to meet informally with
community members. Although project managers
may not be able to participate in all community
involvement activities, they should be briefed after
key activities and maintain contact with the CIC,
other team members, and the community.
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An RPM at a State-led site worked directly
with community residents. He listened to
community input but made it clear that the
final decision rested with the regulatory
agency. Citizens formed a community group
and felt empowered because the group
could give input directly to the decision
maker. They felt that the RPM was sensitive
to the community s concerns about the
potential economic impact of the cleanup.
The community was very satisfied with the
remedy selected, which takes an innovative
approach and will be much less costly than

other options that were considered.

Big Ideas in Communiry
Involvement

Community Involvement ObjecTives

On January 21, 1991, EPA issued Office of Solid
Waste and Emergency Response (OSWER)
Directive 9230.0-18, based upon Superfund
Management Review Recommendation #43B.
Among other things, the directive states that “it is
important that we demonstrate to citizens that
they are involved in the decision-making process.’
The directive emphasizes the objective that EPA
should make every effort to fully incorporate the
public’s concern into site decision making. The
Superfund Management Review listed four steps
necessary to satisfactorily accomplish this incor-
poration: “listen carefully to what citizens are
saying; take the time necessary to deal with their
concerns; change planned actions where citizen
suggestions have merit; and explain to citizens
what EPA has done and why.”

b

The recommendations of the Superfund Manage-
ment Review have been restated in the general
community involvement objectives listed below:

* Keep the public well informed of ongoing
and planned activities. Most communities,

including those that appear unconcerned, want
to be informed of EPA’s activities even when
there appears to be nothing going on at the site.
It is a mistake to believe that if there is nothing
significant to share with the community, there is
no need to talk to the community.

» Encourage and enable the public to get
involved. People should be able to talk to the
RPM and other members of the Site Team at
regularly scheduled meetings or teleconfer-
ences, and should be able to easily get in touch
at other times.

o Listen carefully to what the public is saying.
Superfund managers and staff should listen
carefully to the concerns and comments of
citizens throughout the Superfund cleanup
process. It is in the interest of Superfund staff
to listen to what people are saying not only
during the comment period after the Proposed
Plan is issued, but during the entire process.
The long-term success of the project is en-
hanced by involving the public early and often.
Carefully considering the public’s concerns
throughout the process leads to better decision
making. Some Site Teams have successfully
adopted innovative techniques for soliciting
citizen input. These include community
workgroups, open houses, and informal discus-
sions. Site Teams are encouraged to try as
many of these techniques as possible to
communicate with the community. (See the

After several years of community hostility
and distrust at a Superfund smelter site,
EPA organized a Coordinating Forum that
included community members and other
key stakeholders. The forum assisted in the
development and selection of a remedy for
residential cleanup that all participants
could support. That remedy was imple-
mented without any major problems, and
the forum has continued to work on plans

for cleaning up the smelter site.



http://www.epa.gov/superfund

The most current version
of this publication is
EVENELIEE
www.epa.gov/superfund

Community Involvement Tools in the 7oolkit
for a detailed list and description of how and
when to use different outreach techniques).

Identify and deal responsibly with public
concerns. Incorporating public concerns into
site decisions need not be a cause for delay or
excessive cost. By allocating sufficient time
and resources for community involvement at
the outset, the Site Team can successfully
address community concerns in site decisions.
For example, 30 days may not be enough time
for an interested public to read and comment
on a proposed plan. The Site Team will engen-
der more trust and support if it works with the
community to establish a realistic review period
from the outset. OSWER Directive #9230.0-08
of March 8, 1990, titled “Planning for Sufficient
Community Relations,” provides additional
guidance and instructs Regions to dedicate
adequate resources to support additional
community involvement needs. The directive
recommends that Regions “...establish a
discretionary fund that they could use to fund
additional work necessary to respond to citizen
concerns.”

Change planned actions where public com-
ments or concerns have merit. It is crucial that
EPA remain flexible and be willing to alter
plans when a local community presents valid
concerns. In recent years, EPA has demon-
strated an increased willingness to change or
significantly alter its preferred remedy. In
some instances, public input has saved EPA
from mistakes and unnecessary costs. It is
more cost-effective to spend time, energy, and
money working with the public regularly than to
deal with resistance created when a commu-
nity believes it has been left out of the process.
EPA may remain unpersuaded after hearing
from the public, but it is EPA’s responsibility to
seriously consider suggestions and provide
feedback demonstrating that community
comments were carefully and thoughtfully
considered. The measure of success should not
be whether the community applauds the

An On-Scene Coordinator (OSC) at a
New England site encouraged community
members to form a task force to guide
decision making at the site. The OSC took
the position that he “worked for the
community.” He saw it as his job to keep
people informed and get their buy-in. He
listened and built a foundation based on
communication. The OSC acknowledges
that it took a lot of effort up front to give
residents a stake in the effort. “I empow-
ered the community without giving the
store away,” he said.

Once the task force was formed, the OSC
listened to what they had to say. EPA’s
initial plan called for demolition and on-
site burial of waste under a cap. The task
force found it would be more prudent to
remove everything to avoid land use
restrictions and monitoring requirements.
EPA and the State worked hard to make
the recommendation work. The Site Team
had an ambitious yet realistic plan and a
battle cry of “ahead of schedule and
under budget,” and they did it.

remedy because EPA did what the community
asked, but whether or not EPA honestly
listened to people who participated and genu-
inely responded to their concerns.

* Explain to citizens how EPA considered their

comments, what EPA plans to do, and why EPA
reached its decision. Regardless of the out-
come of site decisions, EPA must fully com-
municate those decisions to the public. The
most thorough vehicle for such communica-
tions is the “responsiveness summary,” EPA’s
written response to comments received from
the public. It is imperative that the public be
able to see EPA’s response to their concerns
and comments in writing. Responses should be
clear and candid, not loaded with technical and
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legal jargon, and provide reasons and justifica-
tions explaining EPA’s decision. Although the
responsiveness summary is the most visible
and comprehensive explanation of EPA
decisions, it is only one component of the
process. EPA should explain site decisions
throughout the entire cleanup, rather than only
at a few key stages. EPA must establish and
maintain a dialogue through which site deci-
sions are discussed as they are made, as well
as make Superfund documents more available
to the public throughout the cleanup process.

Core Values for Public
PARTicipAaTioN

The Superfund program endorses the core values
for public participation developed by the Interna-
tional Association for Public Participation. These
core values are also incorporated into the Model
Plan for Public Participation developed by the
National Environmental Justice Advisory Council
and are the foundation upon which EPA should
base its interactions with communities:

» People should have a say in decisions about
actions that affect their lives.

* Public participation includes the promise that
the public’s contribution will influence the
decision.

* The public participation process communicates
the interests and meets the needs of all partici-
pants.

* The public participation process seeks out and
facilitates the involvement of those who are
potentially affected.

* The public participation process involves
citizens in defining how they participate.

» The public participation process communicates
to participants how their input was or was not
used.

* The public participation process provides
participants with the information they need to
participate in a meaningful way.

Summary

The purpose of Superfund’s Community Involve-
ment Program is to provide the mechanism
through which EPA and a community can work
collaboratively on a good solution to the hazard-
ous waste problem confronting that community.
As practiced by EPA, community involvement
fulfills the statutory and regulatory requirements
of CERCLA, as well as the intent of the law. At
most sites, the success of community involve-
ment has a direct impact on the success of the
overall cleanup. For this reason, EPA’s preferred
cleanup remedy, as presented in the Proposed
Plan, should reflect community concerns as much
as possible. When it does, the community usually
is more willing to accept the Proposed Plan. This
will eliminate potential delays in the implementa-
tion of cleanup plans.
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INTROdUCTION

This chapter discusses the principles underlying
effective risk communication and focuses on the
need for the Superfund Site Team and all others
involved in communication and decision-making
activities at a Superfund site to understand and
implement these principles (see the Risk Com-
munication tool in the 7oolkit for additional tips
on effective risk communication and references to
useful resources). Communication of risk will be
effective only if the Agency’s overall communica-
tion effort at a site is effective. This means
establishing early communication networks that
build trust and credibility. While there is a need to
explain the technical basis for EPA’s decisions
and their effects on the risk facing the public, risk
communication involves much more than merely
“informing” the public. It is an on-going, two-way
process between the government and the public.
The government must provide information to the
public in an understandable and useful manner.

“Significant community involvement in the
risk assessment led to a better product and
increased public confidence in the project.”
Fred MacMillan, RPM, Region 3

Risk communication activities are an integral part
of the Community Involvement Plan (CIP; see
also the Community Involvement Plan tool in
the Toolkit). Basic objectives and criteria for
successful risk communication should increase:

» Agency awareness of the public’s perception
of risks at a site;
* Public understanding of the chemicals of

concern and corresponding potential effects on
human health and the environment;

* Public understanding of the risks of remedial
actions; and

* Public understanding of how the agency uses
risk assessment in decision-making at a site.

Even an effective risk communication process
does not guarantee consensus on the proper
remediation activity among all affected parties.
The goal of the risk communication strategy is to
increase the understanding and involvement of
interested parties in the process rather than reach
unanimity. To that end, the public needs to be
informed of Superfund’s mandate to address
public health and environmental threats from
hazardous waste sites, rather than achieving zero-
risk or to return waste sites to their best use.

Risk assessment is used in the Superfund process
to help answer questions regarding: the risks of
doing nothing to clean up a site; exposure and
cleanup levels; and risks from undertaking
cleanup activities. The public is much more likely
to accept an Agency decision if it has been
involved in the decision-making process and
helped to establish exposure levels. In some ways,
effective risk communication gains the Agency
the “benefit of the doubt” when making decisions.
Risk communication allows the public to feel that,
although it may not be in total agreement with
agency actions, EPA should be allowed to pro-
ceed as long as the public can hold the Agency
accountable and verify its activities.

This chapter reviews the basic principles underly-
ing effective risk communication. It also provides
practical guidance on how to discuss technical

issues with the public and address their concerns.

Principles of Risk
CoOMMUNICATION

The “public” is not a single entity. Rather, it is
made up of a wide range of individuals including,
but not limited to, potentially responsible parties,
individuals living near a site, members of special
interest groups, and state and local politicians.
Any communication effort must be directed to the
specific needs of targeted public sectors. For
purposes of this chapter, we simply refer to the
“public,” while recognizing its many sub-groups.
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The Seven Cardinal Rules of
Risk CommunicaTtion

The goal of risk communication is to promote
public involvement that is informed, reasonable,
thoughtful, solution-oriented, and collaborative.
EPA plays a pivotal role in shaping these atti-
tudes. The Seven Cardinal Rules of Risk
Communication are the principles for effective
risk communication developed by EPA. They are
recommendations, not hard and fast rules.

1) Accept and involve the public as a legiti-
mate partner. This can be accomplished by
involving the community and all other parties
that have an interest in the issue early. Keep in
mind that you work for the public.

2) Plan carefully and evaluate your efforts.
Successful risk communication planning and
evaluation entails: (1) clear, explicit objectives;
(2) assessment of strengths and weaknesses of
risk data; (3) attention to the needs and inter-
ests of various groups; (4) staff training
(including technical staff) in communication
skills; (5) message rehearsal and testing; and
(6) evaluation and “lessons learned.”

3) Listen to the public’s specific concerns.
Do not make assumptions about what people
know, think, or want. Instead, take the time to
find these out by listening to parties with an
interest in the issue and and recognizing their
feelings. People often are more concerned
about trust, credibility, competence, control,
fairness, caring, and compassion than mortality
statistics or quantitative risk assessments.

4) Be honest, frank, and open. State your
credentials, but do not ask or expect to be
trusted. If you do not know an answer or are
uncertain, acknowledge it and respond with the
answer as soon as possible. Do not hesitate to
admit mistakes or disclose risk information. Try
to share more information, not less; otherwise,
people may think you are hiding something.

5) Coordinate and collaborate with other
credible sources. Take the time to coordinate
with other organizations. Try to issue communi-
cations jointly with other credible sources. Few
things make risk communication more difficult
than conflicts or public disagreements with
such sources.

6) Meet the needs of the media. Be open with
and accessible to reporters. Realize that
reporters must meet their deadlines. Provide
risk information tailored to the needs of each
type of media. Prepare in advance and provide
background material on complex issues. Do not
hesitate to follow up on stories with praise or
criticism. Establish long-term relationships of
trust with specific editors and reporters. Keep
in mind that the media are usually more
interested in reporting politics rather than risk,
simplicity rather than complexity, and danger
rather than safety (see the Media tool in the
Toolkit and Chapter 7 in this Handbook).

7) Speak clearly and with compassion. Be
sensitive to norms, such as speech and dress.
Whether addressing large groups or individuals,
use simple, non-technical language. Communi-
cate on a personal level by using vivid, con-
crete images or examples and anecdotes that
make technical risk data come alive. Use
comparisons to help put risks in perspective,
but avoid comparisons that do not include
distinctions that people consider important.
Acknowledge and respond with words and
actions to emotions that people express—
anxiety, fear, anger, outrage, and helplessness.
Always try to include a discussion of actions
that are underway or can be taken. Tell people
what you cannot do. Promise only what you
can do, and be sure to do what you promise.

Although these appear to be basic, common-sense
rules for communication, they are frequently
ignored. The Site Team must make special efforts
to incorporate these communication rules into all
projects.
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Risk Communicartion Is...

A two-way process that:

» Discusses risk and other concerns to
identify mutual solutions;

* Responds effectively to public outrage;,
and

* [s genuine and sincere, and conducted
with people s interests in mind.

Risk Communication Is Nor...

» A public relations scheme to steer the
public into seeing it EPA’s way, or

* Another way of better explaining EPA’s
point of view.

This is not to say that the technical aspects of risk
assessment are not important. On the contrary,
the technical aspects of the risk assessment are
usually the basis for risk management decisions.
The Site Team should be prepared to respond to
both technical questions from the public regarding
the scientific underpinnings of site management
decisions and any non-technical issues raised by
the public. In turn, a good risk communication
strategy prepares the Site Team to deal with non-
technical public concerns about risk and provides
opportunities for the public to understand the
technical aspects of risk assessment.

Addressing Technical and
Non-Technical Concerns

Individuals are often much more concerned with
non-technical issues, such as fairness and control,
than with the technical details of risk assessment.
The risk communicator needs to address both
technical risk assessment and non-technical
concerns. Agency representatives have a ten-
dency to focus on the technical issues, often to
the exclusion of the public’s other concerns.
When this occurs, the Agency representative is
not communicating with the public, especially
since the public often views risk differently than
do the technical experts.

Too often, experts in government or industry
complain that the public is being irrational or
emotional by failing to see the wisdom of the
technical assessment. These experts feel that if
they could just educate the public to the “real”
risk (e.g., injury from a Superfund site), then most
of their concerns could be dispelled. That as-
sumption is not realistic. The public’s perception
of risk can be driven by non-technical concerns
and no amount of explanation of the technical
data will address non-technical fears.

“Lay people sometimes lack certain informa-
tion about hazards. However, their basic
conceptualization of risk is much richer than
that of the experts and reflects legitimate
concerns that are typically omitted from
expert risk assessment. As a result, risk
communication and risk management efforts
are destined to fail unless they are structured
as a two-way process. Each side, expert and
public, has something valid to contribute.
Each side must respect the insights and
intelligence of the other.” - P. Slovic, “Percep-
tions of Risk,” Science, 236:285, 1987

The “bottom line” is to establish trust and cred-
ibility between EPA and the public. The following
sections identify some general guidelines to help
explain risk to a lay audience, describe technical
issues, and respond to the public’s non-technical
concerns.

Non-Technical Public
CONCERNS

Any explanation of the risk around a Superfund
site must be coupled with a recognition of the
issues that are driving the public’s perception of
risk at the site. Public perceptions of risk are very
important. Agency staff need to realize that if the
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public perceives something as a risk then it is a
risk, no matter how minimal technical experts
consider the risk to be. Researchers have identi-
fied factors that contribute to the way the public
perceives a risk. Given the same technical risk
assessment, these factors will affect whether
individuals view a problem as more or less risky.

Less Risky More Risky
Voluntary Involuntary

Familiar Unfamiliar

Natural Man Made

Fair Unfair

Controlled by Self Controlled by Others
Chronic Catastrophic

Not Memorable Memorable

An example is the perception of the risk of
smoking. If the 350,000 Americans who die of
cancer from smoking every year all died on the
same day, smoking would probably be prohibited.
Because the risks from smoking are chronic,
rather than catastrophic, they are perceived as
less serious.

The public will generally consider the hazards of a
Superfund site to be more risky for each of the
above factors (with the exception of chronic
versus catastrophic). For example, fairness is
usually judged by whether there is an equitable
distribution of risks and benefits. In the Superfund
context, the public living near the site bears the
risk while someone else has benefitted.

The communicator can use this insight into how
the public perceives risk by addressing factors
that can be changed, whenever possible. For
example, the community’s involvement in the
decision-making process will increase the sense
of control and lower the perceived risk. When the
factor itself cannot be changed, acknowledging its
presence and the legitimacy of those in the
community who are “outraged” by it will help
assuage concerns raised by the public. If the

public does not believe that you take its concerns
seriously, it may be less willing to listen to your
technical explanations.

When using risk comparisons to explain the risk
assessment or to put risks into perspective, do not
compare risks that affect risk perception differ-
ently. For example, it is usually inappropriate to
compare a voluntary risk, such as driving a car, to
an involuntary one, such as living near a Super-
fund site. The public will often view these as non-
comparable and will respond negatively to at-
tempts to link them.

Explaining Technical Issues

Early explaining of the risk assessment process
for a Superfund site to the public is a critical
component of the risk communication strategy;
the earlier the Agency provides explanations, the
better the outcome. The public needs to under-
stand how EPA arrives at the determination of
risk, what information is used, how the informa-
tion is used, the uncertainties inherent in the
process, and how uncertainties are addressed.
Site Team members should familiarize themselves
with the Superfund risk assessment process and
how it is used in site decision-making regarding
risk management, which will prepare them to

Community residents near a Superfund site
were angry with EPA. The Community
Involvement Coordinator (CIC) asked key
residents to invite their neighbors and
friends for an informal session with him,
the toxicologist, and the hydrogeologist.
He also invited the strongest opponent to
attend each session so that critics knew
that the Agency was dispensing consistent
and correct information. The CIC held as
many as three sessions per week over
several weeks. The sessions helped citizens
understand site risks and helped the com-
munity to trust EPA.
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answer technical questions from the public more
effectively.

The public needs to understand that for a risk to
exist, the following three factors must be present:
1) site contamination; 2) contaminant pathways

that reach surrounding populations; and 3) popula-

tions that may be exposed to site hazards. If any
of these factors are missing, little or no risk is
present. Other important technical issues for the
public to understand include:

* The four steps of risk assessment—data
collection and analysis, exposure assessment,
toxicity assessment, and risk characterization;

* The use of Reasonable Maximum Exposure
(RME) as the highest exposure that is reason-
ably expected to occur at a site, considering
land use, intake variables, and pathway
combinations;

* The methods used by the agency to calculate
risk from carcinogens and risk from non-
carcinogens;

» The fact that there is always some risk of
exposure to carcinogens at a site;

» Potential health and ecological effects associ-
ated with the chemicals of concern; and

* Other site-specific issues that should be
brought to the public’s attention.

Problems often arise when either too much or too

little information is provided. The spokesperson

often fails to determine precisely what information

the public needs and in what form. Consequently,
the tendency is to provide too much information,
which muddles the message and does not meet
the public’s needs or the Agency’s objectives.

After carefully selecting information to provide to

the public, other sources of information should be
acknowledged to avoid perceptions that informa-
tion is being withheld.

Communicating technical information to the public

can be accomplished using the following general
guidelines (adapted from C. Chess, B.J. Hance,
and P. Sandman, Improving Dialogue with

Communities, NJ Department of Environmental
Protection, 1987) :

Do not underestimate the ability of the public to
assimilate technical information. Keep in mind
that if there is a compelling reason for people
to learn new information, they will make an
effort to acquire an understanding of a new
subject, even if it is technical.

Try to determine what risk information people
need and in what form. This determination
means the spokesperson should take the time
to “know his/her audience.” Be willing to
summarize information that the audience needs,
rather than present everything the communica-
tor knows.

Anticipate and respond to people’s concerns
about their personal risk. Remember the
factors driving the public’s concern.

Be sure to provide adequate background when
explaining risk numbers. Use non-technical
language as much as possible.

Be prepared to provide information in foreign
languages as needed.

Provide information responsive to public
concerns that is neither too complex nor
patronizing.

Put data in perspective and try to express the
risk in different ways.

Use language consistent with the expertise of
your audience and avoid jargon and words that
may mean one thing to one group and some-
thing else to another. For example, Agency
personnel often say they use a “conservative”
model to estimate risk, meaning that the model
tends to overestimate the likely risk. The public,
however, may likely think of “conservative” in
its political sense as favoring the preservation
of existing conditions.

Explain the process (the steps in the Superfund
risk assessment process). Be willing to discuss
uncertainties. Reviewing this process with the
public will demonstrate that the risk numbers
are not derived from a “black box.”
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» Use graphics and visual aids.
* Collaborate with other credible experts.

* Be careful when comparing environmental risk
to other risks.

Risk Comparisons

One of the best ways to communicate technical
issues is to use comparisons that provide context
for a situation. However, inappropriate com-
parisons can have disastrous results for the
credibility and efforts of the communicator.

Staff should use comparisons only in conjunction
with factors that affect the way the public
perceives risks associated with the site. Do not
use comparisons that ignore these factors. For
example, do not compare an involuntary risk, such
as groundwater contamination, to a voluntary risk,
such as smoking. The communicator should avoid
comparisons that trivialize the risk, such as
indicating that one has a greater chance of
developing cancer from a contaminant in peanut
butter than from living near a Superfund site. This
comparison may be technically true, but it is
irrelevant and may anger the general public.

As with any technical discussion, be careful to
document the accuracy of risk estimates used in
comparisons. An inappropriate or inaccurate
comparison can lower audience interest and
participation to the point that they no longer hear
the message being communicated. The following
are guidelines for using risk comparisons:

* A risk comparison should not address accept-
ability of risk, since “acceptability” is a value
question rather than a technical one. Use
comparisons that put risks in perspective. This
can help individuals determine the acceptability
of the risk for themselves.

* Compare the risks associated with your

proposed solution or action to that of alternative
solutions.

* Quantitative comparisons usually are more
useful than probability comparisons.

* Use comparisons of the same risk at different
times (i.e., before and after remediation).

» Use comparisons with a standard (for example,
if the standard for cleanup at a Superfund site
is arisk level of one in a million, the remedial
action seeks to reduce the risk to that level).

* Compare different estimates of the same risk
(e.g., estimates from communities, industry,
and your own). If someone else has a higher or
lower risk estimate, note the difference.

When explaining risk comparisons to the public,
keep the overall communication goal in mind: to
provide the public with useful information so that
it can understand and participate in the process.
The public may only want to know “Is it safe?” It
might be useful when explaining estimated excess
cancers to point out that 25-33 percent of the
population will likely contract some form of
cancer during their lifetime, regardless of expo-
sure at this or any site. Again, do not try to imply
that the risk at the site is acceptable, but rather
provide information to help the public put the risk
into perspective. Point out, without sounding glib
or condescending, that individuals have to make
their own determinations about what they con-
sider safe. For example, a 10 level chosen by
EPA at a site is not risk-free. It is the level
determined by EPA at which the risk posed to
human health and the environment is low enough
to warrant no further action.

Involving The Public

Ideally, the public should be involved as early as
possible in decisions affecting a Superfund site.
Early involvement is important not only from a
community involvement standpoint, but also
because the public can provide valuable informa-
tion and input into the risk assessment, including
pathways of exposure, historical activity, and
potential future use of the site. Such information
can be collected from the public during the site
inspection phase, but most certainly should be by
the initiation of the remedial investigation.
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Involving the community in risk assessment
activities is not always easy, even if the proper
groundwork has been laid. Establishing a conver-
sational rapport with citizens who are not familiar
with the Superfund risk assessment process may
be difficult. At sites where the community is
actively involved in the risk assessment process,
staff may have difficulty scheduling meetings that
are convenient for both Agency officials and
community residents. High staff turnover found in
many federal and state agencies may be frustrat-
ing for both the agency and the community as the
two try to establish a working relationship based
on familiarity and trust. Despite these difficulties,
early community involvement in risk assessment
activities should be undertaken at all sites.

Community involvement is best coordinated
through a risk communication strategy, which is
incorporated into the Community Involvement
Plan (CIP). In developing the strategy, Agency
staff should anticipate the kinds of questions the
public will have at each stage of the process and
the plan for suitable information to be distributed
at each step. For example, during the period
leading up to the risk assessment—preliminary

assessment, site inspection, and listing—the public
likely will be most concerned about immediate
risks from the site, such as effects on drinking
water from their wells.

During the risk assessment period, the public may
focus on their future well-being and the progress
of the risk assessment once immediate concerns
have been addressed. The Site Team may hear
questions such as: “Will the Agency find out how
much contamination there is and where it will
g0?” or “Is the Agency considering children’s
exposure?” or “Is the Agency taking into account
people who grow vegetables?” The best opportu-
nity for community involvement in the risk assess-
ment process is during the exposure assessment
step. Exposure information may be gathered from
the public during community interviews or through
a workshop designed to explain risk assessment
and gather exposure information.

After the risk assessment is completed, concerns
often will turn to the overall effectiveness of the
remedial action. The public may ask questions
such as: “If wastes are left on site, how can the
remedy’s effectiveness be guaranteed?” or

At a very controversial Region 3 site, EPA
invited stakeholders to provide input into
what became one of the most complicated
risk assessments the Agency had ever under-
taken. Community members responded with
ideas on approaches to the risk assessment
and information about things such as house-
cleaning practices, resident longevity, and
land use practices.

When a PRP-funded community group
offered to conduct the risk assessment, EPA
invited the group to participate as a partner
in the assessment process. Data, methods,
issues, and concerns were shared and dis-
cussed. Despite varying agendas, the risk
assessment was collegial. EPA shared a

preliminary draft of the risk assessment with
the community group, which provided valu-
able data corrections.

By involving members of the community in the
assessment itself, EPA gained helpful infor-
mation and established a high level of public
confidence. Although not everyone was
pleased with the conclusions of the risk
assessment, no one felt left out of the process.

EPA gained a better understanding of people s
misgivings about a very technical process, and
the community gained a greater respect for
EPA's risk assessment process. Most impor-
tantly, each gained a better sense of other’s
priorities, in the process overcoming much
distrust and many preconceptions.
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“What guarantees are there that no effects from
exposure will occur in 20 years?” or “What are
the risks from conducting the cleanup?” Staff
should use a variety of community involvement
techniques to answer these questions.

Staff should not selectively involve the public in
the risk assessment process. For example, staff
should not gather exposure information at a public
meeting without explaining the risk assessment
process. Nor should they release risk assessment
information without explaining it. Selective
involvement can create false expectations and
damage trust and credibility.

Technigues

Several techniques are available to establish an
effective communication network.

One-to-One or Small Group: This is an
effective method to communicate with interested
individuals or groups. It is low-key and non-
threatening, and can facilitate a useful one-to-one
exchange of information.

Public Meeting: This technique may be effec-
tive early to explain the Superfund process to the
community and later to focus on risk assessment
and the RI/FS. A public meeting in the early
stages of Superfund is a clear sign to the commu-
nity that the Agency wants to establish an open
rapport from the beginning, even if it does not
have complete information to answer all of the
public’s questions. Later, meetings can be used to
answer more specific questions and inform the
public about precisely what is occurring at the
site. Remember the guidelines discussed above
for communicating technical issues.

Workshop and Less Formal Interaction:
Depending on its relationship with the community,
the Agency may choose a less formal, more
interactive community involvement technique,
such as workshops, to describe Superfund’s risk
assessment process and how it will be used. A
workshop early in the RI/FS process is a good

A teacher from a school near a Superfund
site with lead and mercury contamination
asked a Community Involvement Coordi-
nator (CIC) about educating children and
their parents about the site risks in a
manner appropriate for their age groups.
The CIC organized an exhibit in the school
auditorium with a variety of information
on lead and mercury. There were pam-
phlets for parents and school staff on what
to do in case of emergencies. For the
children, the CIC showed two short films
on the dangers of lead and mercury poi-
soning. Parents and children asked ques-
tions relating to the movies. Afterwards,
many adults said that the movies delivered
a clear message about the hazardous
substances. Many said it was a great way
to show the students, parents, and teachers
what mercury looked like in “real life,”
without the danger of having it present.
Visualization of toxic effects also strength-
ened the message.

opportunity to present Superfund procedures and
timeframes and discuss the public’s expectations
of the Agency at the site. A workshop also may
be useful just before the completed risk assess-
ment is released to the public.

Focus groups: Focus groups are in-depth
interactive discussions led by a facilitator. They
are designed to obtain information from selected
participants and test ideas or techniques. Potential
uses for focus groups in risk communication
include:

 Explaining risk perceptions;

» Evaluating perceptual uses and information
processing;

* Testing risk communication materials;

* Selecting risk communication channels;
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* Designing risk-mitigating polices; and

» Assessing risk communication effectiveness.
Summary

An effective risk communication strategy pro-
motes meaningful community involvement early in
the cleanup process. The goals of risk communi-
cations are to help individuals understand risk
assessment and help technical staff understand

community perceptions and concerns. Under-
standing risk assessment enables individuals in the
community to better understand agency actions,
allowing them to participate fully in the decision-
making process. Trust between the community
and EPA helps prevent conflicts and facilitates
resolution of conflicts that arise. If staff follow the
seven cardinal rules and the guidelines established
in this chapter, trust and credibility in the commu-
nity have a better chance to develop.
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When 10 START

The first question to answer in community
involvement is: “when to start?” Planning for
community involvement should begin during the
site assessment phase. Site assessment is the
initial phase of a Superfund response to a hazard-
ous waste release or threat of release. Site assess-
ments consist of a preliminary assessment and a
site inspection (PA/SI).

If no immediate threat is present that requires
emergency response, then, during the site assess-
ment, EPA and the State evaluate the severity of
reported hazardous waste releases. The Site Team
should plan for community involvement if the
response action is expected to last more than 120
days. The plan should include:

* Designating a Community Involvement
Coordinator (CIC);

» Contacting key local officials;
* Assembling community profiles; and

» Explaining site assessment activities to the
community.

PreliminaRy AssesSMENT

Preliminary assessments are limited in scope,
generally involving a review of site records,
permits, pathway data, target data, and land titles
to establish past activities at the site (e.g., waste
produced or disposed) and the need for further
investigation. A preliminary assessment is typically
a “desk-top review,” and usually does not require a
site visit or sampling. As a result, there is little need
for organized community involvement during the
preliminary assessment beyond designating a CIC
and possibly calling key local officials.

If it is likely that the site will be placed on the
National Priorities List (NPL) or is a long-term
removal, it may be wise to contact key local
officials, such as the mayor, city council members,
public health and works officials, and members of
local planning boards. Staff should keep informed

about the results of the preliminary assessment to
plan any follow up contacts with the community. If
the preliminary assessment indicates that a site
inspection is not needed, the same key community
officials should be informed. If a site inspection is
needed, local officials should be advised that the
site is slated for further government investigation
and given an approximate schedule. Providing
information to interested officials and residents,
especially when they request it, can improve future
relations and communication efforts.

Site INspecTioN

The purpose of the site inspection is to gather
information to determine whether the site should
be placed on the NPL or will require a removal
action. A site inspection may involve one or more
visits by State or EPA field teams to evaluate site
hazards. Because a site inspection involves teams
working in protective clothing, community interest
in the site will likely increase. Consequently, the
Site Team should obtain the schedule for all field
activities, including work by the Field Investiga-
tion Team, the Technical Assistance Team, and the
Technical Enforcement Support Team.

Although it is not required, the Site Team may
want to prepare the community beforehand for any
on-site visits by technical work teams. The indi-
viduals to contact include:

» Local officials;
* Heads of community organizations;

* Citizens who have expressed concerns to local,
state or federal officials;

» People who live closest to, or on, the site;

* Principals of schools near the site;

» Local businesses near the site; and

» Potentially responsible parties.

Advance notice can help to prevent alarm about
the appearance of government officials and
contractor teams at the site. Consider placing a

display advertisement in a local newspaper or
request the newspaper to include an article about

19


http://www.epa.gov/superfund

The most current version
of this publication is
available at
www.epa.gov/superfund

20

planned site activities. The more open EPA is
with the community, the more likely the Agency
will be trusted. Not informing the community
(passively) can be interpreted as withholding
information (actively).

During the site inspection, the Site Team should
identify key community leaders and organizations
to interview. This identification can be accom-

“The sooner you reach out the better. You
will be more successful with early, humble
coordination.”

Rita Engblom, RPM, Region 6

plished by assembling a community profile and
updating it as often as necessary. A community
profile outlines local issues, events, and players
(see the Community Profiles tool in the Toolkit).
Assembling a profile helps the Site Team to
understand local issues and people, and may help
the Site Team determine whether any preliminary
community involvement should be conducted.
Furthermore, a community profile helps the Site
Team to develop a communication strategy and a
Community Involvement Plan (CIP).

To assemble the community profile, the Site
Team should:

* Acquire information about the site by confer-
ring with the Site Assessment Manager and
other Regional and State staff;

e Conduct research on the Internet;

» Confer with local resources and contacts; and

+ Identify interested officials, citizens, and
organized groups.

When acquiring information about the site,

consider some of the following characteristics:

* Demographics;

 Ethnic backgrounds;

* Languages;

* Sensitive populations;

* Media interest and contacts;

* Previous cleanup activity;

* Interest in obtaining a Technical Assistance
Grant (TAG);

* Interest in forming a Community Advisory
Group (CAG);

* Popular activities; and
¢ Accessible resources.

By accessing the U.S. Department of Hous-
ing and Urban Development (HUD) web
page, an EPA CIC learned that Step-Up
(HUD s Worker Training program) was
active in a community near a Superfund site.
He met with the local Step-Up contact to
learn more. Then, using HUD s geographic
information systems, he gathered local
demographic data that improved the commu-
nication strategy for the site.

Conducting research on the Internet is a great
way to assemble information for a community
profile. WasteLAN (formerly called CERCLIS3)
is a national database with extensive information
on hazardous waste sites, including site history,
cleanup progress, and milestones (see the
WasteLLAN resource in the Toolkit). Geographic
Information Systems (GIS) contain demographic
information regarding environmental and socio-
economic characteristics. For instance, both the
U.S. Department of Housing and Urban
Development’s 20/20 GIS program and EPA’s
LandView GIS program track population by:
race; population per square mile; population by
age; percentage of minority households in the
surrounding area; numbers of households living
in poverty; and community support programs.

The Site Team also should take advantage of the
multimedia facet of LandView, which identifies
other hazardous waste sites or permitted facilities.
It is critical that information on other local EPA
facilities or environmental activities in other media
be thoroughly noted in the community profiles,
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addressed in the community interviews, and
included in the CIP so that the Site Team is
familiar with other local EPA activities and will be
able to maintain credibility with the community
when questioned about the impact of those activi-
ties. In addition, knowledge of multimedia issues
at a site can help to set the proper level and
methods for community involvement. For in-
stance, if EPA has already been active in the
community, fact sheets may be sufficient. Con-
versely, if a community has never dealt with EPA,
more community involvement activities may be
necessary.

Local contacts (e.g., community leaders, store
owners, activists, and long-time residents) should
be consulted to identify stakeholders and begin
creating a mailing list. Conferring with local
resources and contacts also will help you to see
local issues from an insider’s perspective. Re-
search the site’s history by visiting the public
library and searching local publications for
information. These documents can convey a lot of
information about site contamination, EPA’s

previous involvement, and the risk that site
contaminants pose to residents.

The Site Team should explain to the community
that a site inspection is not evidence of a con-
firmed problem. To help explain this, the Site
Team should develop a brief communication
strategy to determine the message, the audience,
and the vehicle to communicate the message (see
the Communication Strategies tool in the
Toolkit). Possible vehicles to communicate the
message include public advertisements, flyers,
telephone hot lines, and fact sheets. Although
there are a variety of vehicles to choose from, the
fact sheet is used most frequently (see the Fact
Sheets tool in the Toolkit). Whatever vehicle is
used, it should explain the purpose of the site
inspection and its possible outcomes (e.g.,
proposal of the site for the NPL, placement of the
site in a category, or referral of the site to another
program to address hazardous waste problems).
In addition, a contact name and phone number
should be included for members of the public
seeking further information.
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About The Superfund
Remedial Process

This chapter provides a comprehensive discus-
sion of how a Site Team should advocate and
strengthen early and meaningful community
participation during a Superfund remedial action.
Remedial actions are long-term actions taken by
EPA to study and clean up sites listed on the
NPL. These actions have a number of distinct
phases, each with its own set of community
involvement activities.

In this chapter, each phase in the remedial
process is discussed in sequence:
1. Discovery
. Preliminary Assessment/Site Investigation
. Proposed Listing on the NPL
. Final Listing on the NPL
. RI/FS Begins
. FS Completion and Proposed Plan

N N L AW

. Notice and Comment on Consent Decree
(if necessary)

8. Pre-ROD Significant Changes (if necessary)
9. Record of Decision

10. Post-ROD Significant Changes (if necessary)
11. Remedial Design/Remedial Action

12. Operation and Maintenance

13. Proposed NPL Deletion and Final NPL
Deletion in the Federal Register

Some of these phases may run concurrently.

The section for each phase includes an introduc-
tion followed by a discussion of the phase’s
required community involvement activities and
additional recommended community involvement
activities. Discussions of specific community
involvement activities (e.g., public comment
periods, fact sheets, etc.) in this chapter are brief,
and the reader is referred to the Community
Involvement Toolkit for further details. The
chapter discusses community involvement

requirements for certain phases—including Final
Listing on the NPL and FS Completion and
Proposed Plan—in more detail due to their
greater complexity and importance. References to
community involvement tools and resources in
the Toolkit are denoted with bold typeface.
Integrating community involvement into every

“Frequent open and honest communication
fosters a high level of trust and cooperation.”
Mark Doolan, RPM, Region 7

phase of a remedial action requires the commit-
ment of all members of a Superfund Site Team.
Team members at a remedial action site typically
include: the Community Involvement Coordina-
tor (CIC), the Remedial Project Manager (RPM)
(plus possibly an On-Scene Coordinator (OSC) if
the site includes a removal action), a Site Assess-
ment Manager (SAM), an attorney, and other
technical staff.

The RPM is the overall project manager with
responsibility for everything that occurs at the
site. The CIC is responsible for advising the
project manager on required community involve-
ment activities and recommending activities that
will ensure the community has every opportunity
to be involved. Involvement by all members of
the Site Team in community involvement plan-
ning and implemenation activities ensures
integration of community involvement in the
cleanup process and furthers public participation.

1. Discovery

Discovery is the first phase of the Superfund
remedial process. Sites may be discovered in a
number of ways. A person may report a hazard-
ous substance release to the National Response
Center, citizens may petition EPA to investigate
potential releases, or state and local governments
may request that EPA investigate a potential
release. Once discovered, a site is added to
WastelLan, EPA’s database of reported hazardous
waste sites (formerly known as CERCLIS3, see
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the WasteL.an resource in the 7oolkit). Once a
site 1s included in WasteLan, EPA schedules it for
site assessment.

2. Preliminary Assessment/

SiTe INSpecTiON

After discovery, EPA conducts a site assessment,
consisting of a preliminary assessment and a site
inspection (PA/SI), to determine whether hazard-
ous materials are present at the site. The site
assessment phase may be the community’s
introduction to EPA and and the first time citi-
zens hear about the possible presence of hazard-
ous wastes near their homes. This phase can be
very frightening for residents. They may feel
threatened or uncomfortable about having limited
control over the hazardous waste problem in their
community. This fear and concern is why it is
important to design an effective community
involvement plan during this phase.

Preliminary Assessment. During the prelimi-
nary assessment, EPA searches permits, titles,
and other records to gather data about past
activities, exposure pathways, and human and
other biological targets at the site. Record
searches and other data gathering will involve or
affect citizens. Consequently, the community will
learn that EPA is investigating the site for danger-
ous substances. If the site is a likely candidate for
listing on the NPL, the Site Team should obtain
the schedule of all field activities to be conducted
by EPA contractors. The Site Team may want to
prepare the community before any on-site visits
by technical work teams and alleviate any
concerns about the presence of government
officials and contractor teams working at the site.

Site Inspection. During the site inspection, field
work begins. Workers wear protective equipment
in case hazardous substances are present. Under-
standably, these protective measures frighten
some people. Because of this fear, it is recom-
mended that EPA conduct community outreach to

explain what EPA is doing at the site. Although
the field work that occurs during the site assess-
ment is limited, the Site Team can still use this
time to brief the community on the Superfund
process, imminent and long-term risk, and what
to expect. Early briefings can help the Site Team
build trust in the community.

Outreach Acrivities During PA/SI

Although community involvement is not required
during either the preliminary assessment or the
site investigation phases of site assessment, EPA
does involve the community at sites that garner
public interest and sites with a high probability of
being placed on the NPL. Regions should con-
sider the following factors when deciding
whether a site should receive more extensive
community involvement efforts during site
assessment:

* The likelihood that the site will be included on
the NPL;

» The site’s proximity to other NPL sites and the
level of public interest at those sites;

Sometimes the community can provide
valuable information about a site s history
that may not be available elsewhere.
Community members at a Region 4 site
were not satisfied with EPA s site investiga-
tion because it relied on aerial photo-
graphs. They thought EPA had not done
enough to seek out information about past
practices from people who live near the
site. Working with EPA, members of a
Community Advisory Group (CAG) for the
site helped by talking with local media to
raise awareness and encourage people to
step forward. The CAG group hoped to
solicit information from long-time residents
with knowledge of site history or other past
practices who may have been reluctant to
talk with “outsiders” from EPA.
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» The site’s location with respect to the popula-
tion centers; and

e The amount of current interest in the site, as
measured by attention from citizens’ groups,
local residents, and the media.

During the site assessment phase, the people most
likely to be aware of potential site problems and
interested in government response are local
officials, including the mayor, city council
members, the public health chief, the public
works chief, and members of local planning
boards. Therefore, one of the first actions staff
should take is to contact state and local officials,
the congressional delegation, and key citizens
who can provide information about the scope and
history of the problem.

Other individuals to contact include:

* Heads of community organizations;

* Citizens who have expressed concerns to local,
state, or federal officials;

» People who live closest to, or on, the site;
* Principals of schools near the site;

» Local businesses near the site; and

* Potentially responsible parties.

Some recommended outreach activities to
conduct at this point are:

* Designating a CIC who can advise the Site
Team on community involvement and field the
community’s questions.

* Distributing Fact Sheets to let residents know
EPA is conducting site assessment activities
(see the Fact Sheets tool in the Toolkit).

* Holding informal Public Availabilities/Poster
Sessions (see the Public Availabilities/Poster
Sessions tool in the Toolkit).

* Distributing flyers throughout the community
(in schools, grocery stores, and churches).

» Using news releases (see the Media tool in the
Toolkit).

» Creating a Mailing List of concerned citizens
(see the Mailing List tool in the Toolkir).

* Establishing a toll-free telephone hotline and
publicizing its availability (see the Telephone
tool in the Toolkit).

EPA should follow up with the community after a
PA/SI has been completed to explain the results
and the evaluation and scoring that will happen
during the next phase. Site sampling and scoring
often take many months to perform, and the time
lag between the SI and the decision to proceed
with a remedial investigation (RI) may lead to
considerable frustration. The Site Team should
issue a fact sheet describing the preliminary
findings to reassure the community that EPA is
actively addressing the site.

EPA should always notify the community when a
decision is made about the site. Local officials
and the public should hear such news directly
from the Site Team, rather than from the news
media or other sources.

3. Proposed Listing oN
the NPL

The Hazard Ranking System (HRS) is the screen-
ing tool used by EPA to evaluate risks to public
health and the environment associated with a site.
Using the HRS, EPA assigns a score between 0
and 100 to indicate the relative seriousness of the
risks posed by the site. The factors reflected in the
HRS score include the level of contamination at
the site in air, soil, and water (including surface,
ground, and drinking water); the size of the
population at risk; the ecological area at risk; and
the likelihood that people will come into direct
contact with contaminants at the site. The HRS
score accounts for the potential for ecosystem
destruction, effects on the human food chain, and
actual or potential contamination of ambient air.

The HRS score is one way to determine whether
a site is placed on the NPL, and, if so, its priority
ranking on the list. Once a site is scored, it may
be placed on the NPL for any of three reasons:

* The site scores 28.5 or higher using the HRS;

2%
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* The state in which the site is located desig-
nates the site as its highest priority; or

* The U.S. Agency for Toxic Substances and
Disease Registry (ATSDR) issues a health
advisory for the site, and EPA believes that a
remedial action is the best response.

If a site does not qualify for the NPL, it may be
addressed by other Superfund response programs,
such as removal and emergency response. Sites
not meeting Superfund removal or remedial
response criteria may be handled under other
environmental laws, such as the Resource Con-
servation and Recovery Act or the Clean Water
Act. Sites also may be referred to other federal
programs, such as the Brownfields Economic
Redevelopment Initiative, or may be handled by
state hazardous substance response programs,
including voluntary cleanup programs.

If a site is placed on the NPL, several community
involvement activities are required.

Community Involvement/Outreach AcriviTies
During Listing on The NPL

Once EPA decides to propose a site for listing on
the NPL, the Agency is required to conduct
several community involvement activities.
During the listing phase, EPA is required to:

* Publish notice in the Federal Register. EPA
must publish its proposal to list the site on the
NPL and its request for public comments in
the Federal Register (see the Public Com-
ment Periods tool in the 7oolkif).

* Publish a public notice of EPA’s Federal
Register proposal. The Site Team must
publish a notice in a major local newspaper of
general circulation to announce the Federal
Register proposal and initiation of a public
comment period.

* Hold a public comment period. The Site
Team must hold a public comment period of at
least 60 days.

* Prepare a written response. EPA must
consider all public comments and publish a

responsiveness summary that addresses
significant comments and any significant
new data received during the public comment
period (see the Responsiveness Summary
tool in the Toolkif).

* Publish final listing on the NPL. EPA must
revise and publish the final rule in the
Federal Register no less than 30 days prior to
the effective date of the site listing.

The Site Team should anticipate increased
community concern or interest when a site is
proposed for the NPL. During the NPL listing
process, EPA recommends that the Site Team
distribute a fact sheet that describes the site,
outlines the NPL process, explains the
timeframe for NPL listing, and describes how
the public can submit comments. The fact sheet
also presents a good opportunity for introducing
the availability of Technical Assistance Grants
(TAGs). This fact sheet should be placed in the
information repository when it is established.

Listing attracts media attention. Preparing a
press release to accompany the fact sheet may
be useful. (see the Media tool in the Toolkit).

4. Final Listing on The NPL
iN The Federal Register

Once EPA has considered and responded to the
comments received on its proposal to list a site
on the NPL, the Agency must announce in the
Federal Register its final decision to list the
site. Several community involvement activities
must occur before RI field activities begin.

Community Involvement Acrivities Afrer
Final Listing on The NPL

Before RI field activities start, EPA must:

* Conduct community interviews. The Site
Team must conduct personal interviews to
solicit people’s concerns and determine how
and when people want to be involved (see the
Community Interviews tool in the Toolkit).
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* Prepare a formal Community Involvement

Plan (CIP). The Site Team must prepare a CIP

based on community interviews and other
relevant information. The CIP must specify
outreach activities that the Agency expects to

undertake (see the Communication Strategies

and Community Involvement Plan tools in
the Toolkit).

» Establish and maintain an information
repository. The site team must establish at
least one information repository at or near the
location of the response action (see the Infor-
mation Repository tool in the Toolkit).

¢ Establish the administrative record. The

Site Team must establish and place the admin-

istrative record in the information repository.
* Issue public notice of information reposi-

tory. The Site Team must publish a notice in a
major local newspaper informing the public of
the establishment of the information repository

and the availability of the administrative
record (see the Public Notice tool in the
Toolkit).

* Publish notice of Technical Assistance
Grants (TAGs). The Site Team must inform
the community of the availability of technical
assistance grants (see the Technical Assis-
tance for Communities tool in the 7oolkif).

More Aboutr Community INTERViEWS

The success of community involvement planning

depends on community interviews with state and
local officials, community leaders, media repre-
sentatives, potentially responsible parties, and
interested residents. The Site Team should use
community interviews as a tool to construct the
CIP. Typically, these interviews are conducted
one-on-one in the person’s home or office.
However, phone interviews or focus groups
occasionally may be appropriate. The most

successful interviews are face-to-face discussions

that allow the Site Team to determine public
concerns and learn how and when local residents
want to be involved. The information gathered

A member of a community group at a
Colorado site suggests that the role of the
community and the procedures it must
follow should be clearly stated by EPA at
the beginning. EPA should have informa-
tion on resources available to a community
ready to go out as soon as a hazardous
waste response situation is discovered.
EPA should identify the players in the
process early and determine the informa-
tion necessary for the community to make
informed decisions and provide meaningful
input into any response actions, including
to whom the participants should direct
their input. EPA also should identify
available financial and/or technical assis-
tance resources, including the availability
of Technical Assistance Grants.

from 15-25 community interviews provides the
basis for development of the CIP. Community
interviews also can help to establish a positive
relationship with the community.

Community interviews usually are scheduled
over two to three days, and often are supple-
mented with additional unplanned interviews
and follow up conversations. When contacting
individuals to schedule interviews, the Site
Team should explain briefly and clearly the
purpose of the interviews. Specifically, staff
should explain that they will be talking with
area residents and local officials about commu-
nity concerns regarding the site, and that
community interviews are held so EPA can
prepare a meaningful community involvement
plan. Staff should convey to the interviewees
that detailed technical information about site
problems or future site actions is not yet avail-
able. While some community members may not
be willing to be interviewed, generally most
citizens, including PRPs, will realize that the
discussions are a significant opportunity to
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A CIC attended a basketball game at a
local high school. By introducing herself
to local citizens, she built trust and showed
that she was making an effort to get to
know them. The people she met that day
were more candid in their interviews, and
later became advocates for EPA.

express their concerns. Staff should speak first
with state and local officials to obtain back-
ground information and to let them know that
area residents will be interviewed. Officials have
an understandable interest in Agency activities
that affect their constituents.

For remedial actions, community interviews
should be conducted after the site is formally
listed on the NPL and before the RI/FS begins. If
the situation warrants (this can be determined by
using the Hot Sites Template resource in the
Toolkit), consider conducting community inter-
views before the site is listed on the NPL.

More Aboutr Community Involvement Plans

Once the Site Team has conducted the commu-
nity interviews, it should develop a Community
Involvement Plan (CIP). Previously known as the
Community Relations Plan (CRP), the CIP is
central to Superfund community involvement. It
specifies the outreach activities that EPA will
undertake to address community concerns and
expectations. The CIP is a public document that
should be placed in the information repository.
The CIP format should include a cover page that
identifies the CIP as an EPA document, and also
include information specifying what EPA will do,
not what EPA should do.

The CIP should explain how the Site Team will
involve the community in site cleanup, rather
than provide information about the site itself. It
should identify the community’s issues, needs,
and concerns, and identify specific activities,
outreach products, or programs EPA will use to
address the community’s concerns. For example,

if groundwater contamination is an issue, the CIP
should identify it as such, and state that “EPA
will conduct a series of workshops with a
hydrogeologist to explain groundwater.” If the
health effects of the substances are an issue, then
the CIP should propose an activity featuring a
toxicologist to talk about the site-specific con-
taminants, their known effects on people, and
how they move through groundwater.

As part of an overall community involve-
ment strategy at a controversial site, a
Region 8 CIC determined that formation of
a CAG was an appropriate way to involve
the community, and took steps to help
citizens organize themselves. She invited a
diverse group of community leaders to an
informational meeting and asked them to
suggest other leaders who should be
involved in forming a CAG. They partici-
pated in a second organizational meeting.

Because of her prior research and knowl-
edge of the community, the CIC knew the
emotional nature of the subject matter and
the potential for internal conflict, given the
fact that the group included people with
very different perspectives—including
individuals whose family members had
suffered site-related health effects and
others who were employees of the PRP.
That's why, when the CAG held its first
“official” meeting, it was led by an outside
facilitator. Neutral third-party facilitation
was necessary because of the potential for
future problems. Even though members
suggested that she continue to facilitate
meetings herself, the CIC didn t want to put
EPA in the “middle,” where the trust and
credibility the Agency had built in the
community could be threatened.
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The CIP also should establish a time line for
activities (e.g., “As the Site Team receives
sampling results, we will hold a series of ground
water workshops™). While the CIP is a public
document, remember that the CIP is written for
the Site Team.

In general, the CIP should include:

¢ An overview of the CIP;

* A capsule site description;

* Community background information;
* Community issues and concerns;

» Highlights of the CIP;

» Community involvement activities and timing
(including the communication strategy);

* A copy of the interview questions;

* An official contact list (do not include names
of private citizens interviewed or the site
mailing list);

* The location for public meetings;

* The location of the information repository; and

* Local media contacts.

Interviews are strictly confidential. Names,
addresses, and phone numbers of private citizens
interviewed should not appear in the CIP, and
there should be no way to trace information or
comments to any private citizen. However, local
officials and representatives of PRPs interviewed
in their official capacity should be identified in
the list of contacts.

CIP preparation should begin with information
about interested officials, citizens, and organized
groups. This information should be collected in
the community interviews. Also consult the
community profile assembled during the planning
phase for the following information:

* Multimedia aspects of the site (any other EPA
or state activity regarding the environment or
other permitted facilities at or near the site);

* Any past news articles, editorials, or letters to the
editor that give insight into local perceptions;

* An overview of the demographics; and

* Any need for translating documents (see the
Translation Services tool in the Toolkit);

The Community Involvement Plan tool in the
Toolkit contains a sample Community Involve-
ment Plan and a Community Involvement Activi-
ties Template.

More Aboutr Communication STRATEGiES

The CIP is the comprehensive strategy for all
community involvement and outreach at the site.
A communication strategy for each element of
the overall CIP should guide the development and
become part of the CIP. Communication strate-
gies saves time and money by helping the Site
Team plan site-related communication with the
public and other stakeholders. They also can be
used to expedite the flow of information for
sudden, unfolding events. A good communication
strategy provides the “why, what, who, when,
where, and how” of relaying information.

Specifically, a communication strategy provides a
structure for identifying issues, problems, and
actions that require outreach. A communication
strategy is a list of messages, audiences, potential
message vehicles, required resources, and feed-
back mechanisms to meet the unique communica-
tion needs of each Superfund site. For help in
developing communication strategies, see the
Communication Strategies tool in the 7oolkit.

More About Tthe INFormaTioN ReposiTory

An information repository is a record maintained
at or near a Superfund site that contains all corre-
spondence, reports, and documents pertaining to
the site as well as general Superfund program
information. At an information repository, people
can research the site, review the law pertaining to
the cleanup, and learn how to participate in the
cleanup. The information repository should be
established early and be well publicized. At least
one repository must be established at or near a
remedial site before the RI/FS begins. The Agency
must inform the public of the information reposi-
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tory. The availability of the administrative record
must be announced through the publication of
notices in a local newspaper of general circulation.

The two most significant decisions relating to the
information repository are location(s) and choos-
ing the materials to be included. The number of
repositories established depends on the remoteness
of the site to surrounding communities. Specific
locations often are determined during community
interviews. Repositories should be convenient to
the public where photocopying equipment is
available. Common locations include public
libraries, city halls, or public health offices. Other
locations include fire stations and religious
buildings. If a photocopying machine is not
available, one may be purchased with site funds.

Repository contents should be organized and
indexed. Multiple copies should be made in case
documents are lost or misplaced. Repository
documents should be updated regularly. If pos-
sible, Site Team members should visit the informa-
tion repository at least once a year to ensure that
its contents are current. A sample information
repository index is provided in the Information
Repository tool in the Toolkit.

More About Public Norice

Public notices are advertisements published in
local newspapers, broadcast on local radio, or
sent as mailings to announce public comment
periods for EPA decisions, major project mile-
stones, and the establishment of information
repositories. The public notice is one of the

| One Region makes a regular practice of
putting a Resource Book at its site informa-
tion repositories, since the mounds of paper
in the Repository can be overwhelming for
citizens. The Region finds that the Resource
Book helps citizens understand the Super-
fund process better and provides the
site-specific information they want.

One CIC saved a lot of time by transmit-
ting public notices to a local newspaper
via an e-mail message specifying the dates
the notice should appear and attaching the
public notice. The CIC also faxed the
public notice to the newspaper to ensure
that the newspaper had a hard copy from
which to proof the attached document. This
exchange took only a few minutes, instead
of the hours or days a request by mail or in
person might have taken.

methods that EPA uses to solicit community
participation. The goal of a public notice is to
communicate an important announcement to as
many people as possible in the affected commu-
nity. To that end, public notices should be attrac-
tive and located in main sections of the paper.
Notices should not be placed with legal notices.
For more information about public notices, see
the Public Notice tool in the Toolkit.

More About Technical Assistance Grants

EPA provides technical assistance to communi-
ties to help citizens understand site-related
information. By law, EPA must inform communi-
ties about the availability of Technical Assistance
Grants (TAGs) and assist them in applying for
these grants. EPA also informs citizens about
obtaining assistance through other programs,
such as the university-based Technical Outreach
Services for Communities (TOSC) program and
the Department of Defense’s Technical Assistance
for Public Participation (TAPP) program.

Under the TAG program, initial grants of up to
$50,000 are available to qualified groups affected
by a response action. Additional funding is
available for sites that meet certain criteria. TAGs
can be used to hire a technical advisor, who is an
independent expert that can explain technical
information and help articulate the community’s
concerns (see the Technical Information for
Communities tool in the 7oolkit).
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Community members at a Region 6 site
agree that the TAG they received from EPA
enabled the community to participate more
effectively in decision making at the site.
“Our ability to respond intelligently [to
information from EPA and the PRPs] in the
language they understand depends on
having a good technical advisor, and we
had one of the best” said one member of the
community group that received the TAG.

2. RI/FS Begins

After a site is listed on the NPL, the Agency
performs a remedial investigation (RI) to gather
data needed to determine the nature and extent of
contamination at a site, establish site cleanup
criteria, identify preliminary alternatives for
remedial action, and support technical and cost
analyses of alternatives. After the RI has com-
menced, EPA conducts the feasibility study (FS),
which considers different alternatives for clean-
ing up the site and recommends selection of a
cost-effective alternative. Together, these studies
usually are referred to as the RI/FS.

The RI/FS is the most critical phase of the
Superfund process, and is the time when it is
easiest to lose the community. From the time that
a work plan is prepared through the completion
of the RI/FS, the Site Team should obtain infor-
mation from the community and learn the
community’s perspective on site hazards. The
Site Team should ensure that the community is
informed about what to expect from the RI/FS, is
aware of current activities, can track progress at
the site, and has every opportunity to participate
in deciding upon the Proposed Plan. The specific
outreach activities the Site Team is responsible
for are discussed below.

Although the RI/FS usually takes 18 to 24 months
to complete, actual on-site work usually lasts no
more than several weeks to several months. The

rest of the time, analytical work is performed at
the office or in a laboratory. EPA presence at the
site is rare and limited to periodic monitoring or
additional sampling. During this period, the Site
Team focuses on receiving, reviewing, and
analyzing data, and identifying remedy options.

Recommended Outreach Acrivities During
RI/FS

Although community involvement activities are
not required during the RI/FS, EPA recommends
that at least one community involvement activity
be held each year during the RI/FS.

This is the period during which the community
hears the least from EPA. From a purely technical
perspective, many Site Teams conclude there is
nothing occurring that is of interest to the commu-
nity. Since there is nothing unusual or alarming
happening and the Site Team does not want to raise
false hopes or fears, it may believe that nothing
needs to be shared with the community. However,
the community often wants information about the

While EPA held regular public meetings
prior to issuing its first cleanup plan at
one Region I site, community interest in
the site seemed limited until the Agency
announced the proposed remedy. EPA’s
Proposed Plan for the site was met with
strong and widespread opposition from
community stakeholders and PRPs. EPA
extended the public comment period on
the Proposed Plan, and, in response to
those comments, decided to withdraw it.

EPA helped stakeholders form a coordi-
nating committee to facilitate active
community involvement in decision-
making. Eventually, these coordination
efforts led to development and acceptance
of a far less costly and less intrusive
alternative that won support from all
stakeholder groups in the community.
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site and ongoing EPA activities, even when there
may be nothing significant to report. A lack of
communication or information typically results in
one of two community responses: either people’s
fears, anxieties, anger, and frustration intensify, or
they may adopt a false sense of security by becom-
ing complacent. Either response can be problem-
atic for meaningful community involvement.

When EPA does not provide official information,
residents sometimes turn to other experts who seem
more willing to talk to them. These experts may
include people or groups with their own agendas.
Intentionally or not, these experts can stir up fears
and other concerns that would not have otherwise
arisen had EPA maintained contact. The end result
is usually a significant delay in the process while
the Agency responds to misinformation and calms
resulting fears and anxieties. Sometimes in these
situations, there is a perception that the delay was
caused by too much community involvement, when
in actuality, too little community involvement was
to blame.

The other response to a lack of information from
EPA is community complacency. The community
may perceive EPA’s seeming lack of concern as
an indication that the site is harmless. The
community may come to the conclusion that
things are not as serious as EPA portrayed, that
EPA may have overreacted, and that there is
really nothing to worry about. Consequently, the
site becomes an afterthought and community life
returns to normal. At the same time, the Site
Team sees a quiet community and concludes the
residents either are unconcerned or uninterested.
In this case, the Site Team also can be lulled into
a false sense of security, which validates reasons
for not issuing information.

These attitudes can result in a contentious
response to the announcement of the Proposed
Plan. Because of this lack of communication
comes as a complete surprise to the community,
and the community’s reaction is just as surprising
to the Site Team. Citizens balk at the proposed
remedy, they wonder how EPA came up with the

idea, they complain that EPA’s decision had no
local input, and they believe EPA’s request for
comment is simply a meaningless exercise. The
end result is that the Agency needs to delay the
process to conduct community involvement work
that should have been done all along.

Recent research conducted at active sites indi-
cates that citizens need to hear from EPA on a
continuing basis. People are reassured and feel
more empowered by simple communication from
EPA, even if nothing more is said than “we still
have not received the test results from the lab.”
Therefore, the Agency recommends that regular
outreach activities continue throughout the RI/FS,
with the Site Team organizing at least one
community involvement activity per year.

Community involvement activities that have
proven useful during this phase include Commu-
nity Visioning, Fact Sheets, Focus Groups, and
Informal Activities such as community visits.
Other helpful activities include On-Site Activi-
ties, such as site tours, Presentations to local
officials, civic groups, and school groups, Public
Availabilities/Poster Sessions, site-update
Telephone hotlines, and Workshops. See the
Toolkit Table of Contents for more information
about these outreach tools.

The purpose of these activities is to prepare the
community for the publication of the Proposed
Plan.The Site Team needs to decide which of
these or other suggested activities are appropriate
during the RI/FS process. These community
involvement tools are described in detail in Part
II of the Community Involvement Handbook and
Toolkit. The tools included in Part II are guides,
not rules. However, the Agency expects the Site
Team to draft CIPs that use these tools. They can
be used as presented, modified, or combined to
address the unique situation at each site.

Person-to-person interaction is necessary for the
community to get to know Site Team members
and vice versa. Personal interactions, either by
telephone or in person, contribute more to the
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development of trust and cooperative working
relationships than any other form of outreach.
Availability sessions, public meetings, work-
shops, and TV or radio appearances work well.

Some EPA Regions schedule an information
public meeting at the beginning of RI field work.
Here, the RPM and CIC introduce themselves
and the role of EPA, and describe what is and is
not known about the site and the implications of
this information. The Site Team explains the RI
work plan, the type of work anticipated, what
they hope to learn, what they expect to find, and
safety precautions. Some Site Teams demonstrate
protective gear and monitoring equipment at the
meeting so that people can become familiar with
it. This optional public meeting is an excellent
opportunity to educate both the community and
the Site Team. Whether it is a public meeting or
availability session, some form of person-to-
person outreach or community involvement
activity during this phase is important to the
community and beneficial to the Site Team.

Other Regions take community outreach into the
local schools. Site Team members make presenta-
tions, either to a large assembly or to specific
classes. Team members show students the safety
equipment and protective gear and even let some
students try on the gear. Educating children also
can be a way of educating adults, since children
talk to their parents. Furthermore, information
brought from school may carry a level of credibil-
ity unavailable through other means. Recent
studies show that such efforts have positive, long-
term effects in the community.

More Aboutr Community Advisory Groups

A Community Advisory Group (CAG) is a com-
mittee, task force, or board made up of residents

“Providing the community with early drafts
of technical documents is worthwhile in the
long run.”

Mark Doolan, RPM, Region 7

In Chattanooga, TN, citizens addressed
environmental problems through a visioning
process by setting goals to achieve a shared
vision, designing action plans, and imple-
menting projects throughout the community.
The high level of commitment generated
through an inclusive, open process enabled
the community to finance and implement
projects without the opposition often seen in
community change projects.

affected by a Superfund or other hazardous waste
site. A CAG provides a public forum where
representatives of diverse community interests can
present and discuss their needs and concerns
related to the site and the site cleanup process.
CAGs are a community initiative and responsibil-
ity. They function independently of EPA, but they
can be a very effective community outreach and
participation tool. The Agency encourages CAG
development, and EPA Regions provide adminis-
trative support for CAGs at many Superfund sites.
Experience indicates that CAG involvement in
the process results in better decisions on how to
clean up sites.

CAGs may not be appropriate at every Superfund
site. The Site Team should consider several
factors when evaluating whether a CAG would be
appropriate. For example, they should consider

The Site Team at one site found public meet-
ings were never well-attended. They found it
was better to invite community members to
come by the site. The RPM was in the trailer
the same hours every day. Wednesday night
was “Open Trailer Night,” with coffee and
cookies. Community members appreciated
the RPM's availability, interest and respon-
siveness. Among other things they said: “He
always made the time to answer questions
and listen to complaints;” “He never shied
away from face-to-face forums,” and “He

was devoted to the site.”
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One Region that needed to distribute
bottled water to residents around a site
recognized the critical importance of
explaining why bottled water should be
used and how to avoid using tap water.
The CIC coordinated with a sixth grade
teacher, and gave a presentation to school
children. The students put on a play that

was a hit in the community.

the likelihood of long-term cleanup activity at the
site. CAGs usually can be beneficial at both
remedial sites and removal sites, particularly non-
time critical removals. However, the time re-
quired to organize and begin CAG operations,
which can vary from a few weeks to several
months, may preclude CAGs at time critical
removal sites and other removal sites where
cleanup activities will be brief.

The Site Team also should assess the level of
community concern and interest in site cleanup
decisions and consider whether there are any
environmental justice issues or concerns regarding
the site. Has the community expressed an interest
in forming a CAG? A community with a high level
of interest and concern about remedial activities or
significant environmental justice concerns related to
the site should be a strong candidate for a CAG.
Forming a CAG may not be feasible, however, if
there are too many competing interests at the site.

Community interviews or profiles from early in the
process are a good source of information when
considering whether to recommend formation of
a CAG. Once EPA determines that a CAG may be
appropriate at a site, the CIC, Site Manager, and
other members of the Site Team should explain the
CAG concept to the community, recommend it as a
vehicle for involvement in the decision-making
process, and offer the Agency’s assistance in
forming and maintaining the CAG should the
community choose to form one. If EPA determines
that a CAG would not be appropriate at a site, it is
important to document the Agency’s reasons in a

way that can be shared to community residents
who express interest. For more information, see the
Community Groups tool in the Toolkit.

6. Feasibiliry Study
Complerion and Proposed
Plan

The RI/FS process ends with the release of the RI/
FS documents and the Proposed Plan for remedial
action. This should be a time of intensive commu-
nity involvement. The Site Team must inform the
public about, and receive comments on, all remedial
alternatives considered in the RI/FS, the Agency’s
preferred alternative, the rationale for the prefer-
ence, and proposed waivers to cleanup standards.

Good technical work during this phase is crucial
to a good Proposed Plan. Good community
involvement is crucial to the community’s
understanding and acceptance of that plan.
According to Stephen Covey, author of 7 Habits
of Highly Successful People, “People don’t care
how much you know until they know how much
you care.” This concept is paramount to effective
community involvement. It does not matter how
good the work or the plan is if the community
does not understand or accept it.

Community Involvement Acrtivities Related
10 FS Complerion and The Proposed Plan

At a minimum, the following activities must be
conducted:

* Develop a Proposed Plan. The Site Team
must develop a Proposed Plan for public
comment. The plan must summarize the
remedial alternatives presented in the analysis
of the RI/FS and identify the preferred alterna-
tive, the rationale for that preferred alternative,
any proposed waivers to cleanup standards,
and documents that support EPA’s decision.

* Publish notice of the Proposed Plan. The
Site Team must publish a public notice of the
availability of the Proposed Plan and RI/FS, a
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brief summary of the Proposed Plan, and an
announcement of the Public Comment
Period in a major local newspaper of general
circulation (see the Public Comment Periods

the Site Team use at least one of the following
outreach tools: Informal Activities, Presenta-
tions, Public Availabilities/Poster Sessions, and
Workshops (see the tools for all in the Toolkif).

and Public Notices tools in the Toolkif).

* Place the Proposed Plan in the information
repository. The Site Team must make the
Proposed Plan and any supporting analysis and
information in the administrative record at the
Information Repository (see the Informa-
tion Repository tool in the Toolkit).

* Hold a public comment period. The Site
Team must provide a reasonable opportunity
(not less than 30 days) for the submission of
comments. The Site Team must extend this
comment period by at least 30 days upon
timely request. Although notifying the public
of the extension is not required, the Site Team
should consider publishing a notice of the
extension, or at a minimum, mailing a copy of
the extension to those on the site mailing list.

* Hold Proposed Plan public meeting. The
Site Team must hold a public meeting on the
Proposed Plan (see the Public Meetings tool
in the Toolkif). The Site Team must provide a
transcript of all formal public meetings held
during the public comment period. EPA must
make the transcripts available to the public via
the administrative record.

* Prepare a written responsiveness summary.
The Site Team must prepare a responsiveness
summary that responds to significant public
comments, criticisms, and new relevant infor-
mation submitted during the public comment
period. The responsiveness summary becomes
part of the Record of Decision (see the Respon-
siveness Summaries tool in the Toolkit).

The community involvement activities required
for the Proposed Plan are largely impersonal. The
Site Team should conduct additional outreach
focusing on person-to-person contact during the
Proposed Plan phase. There are a number of tools
that can be used to personalize this phase. To help
explain the Proposed Plan, EPA recommends that

While it is not required, distribution of the Pro-
posed Plan to the entire site mailing list and any
other interested parties is recommended. The site
team should place copies of the Proposed Plan in
information repositories at or near the site.

More About The Proposed Plan

The Proposed Plan reflects the decisions made by
the lead and support agencies and is a critical
part of remedy selection and the administrative
record. The Site Team should consult the ROD
guidance for information about how to develop
the Proposed Plan. The following section pro-
vides a brief summary of the discussion con-
tained in the ROD guidance.

The Proposed Plan must be presented at a public
meeting, usually referred to as the Proposed Plan
public meeting. In the past, Site Teams have put
considerable emphasis on this event. However,
experience has shown that community involve-
ment activities throughout the entire RI/FS
process are at least as important as the Proposed
Plan public meeting.

The Site Team can present the Proposed Plan in
either the expanded or fact sheet format dis-
cussed in the ROD guidance. Regardless of the
format, the Site Team should write the plan in a
clear and concise style and use illustrations and
figures to summarize the information in the RI/FS.

Preparation of the Proposed Plan should be a joint
effort of the Site Team. The RPM, CIC, and
Regional Counsel should ensure that the Proposed
Plan is technically accurate, satisfies statutory
requirements, and includes all the necessary
information in a clear and concise style that is
understandable to members of the community.

In addition to clearly summarizing the alterna-
tives from the detailed analysis of the RI/FS, the
Proposed Plan must specify the preferred alterna-
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tive and the rationale for the preference, citing
the evaluation criteria identified in the ROD
Guidance. The Proposed Plan should notify the
public about how to obtain additional information
(e.g., information repositories/administrative
record, RI/FS report, public meetings, contact
person), as well as when to submit comments.

The presentation of the preferred alternative
should emphasize that the Agency has not made a
final decision and is open to suggestions on how
the preferred alternative, or the other alternatives,
might be modified to better satisfy the remedial
objectives of the site. In other words, the Pro-
posed Plan should clearly indicate that the
Agency encourages public comments on all
alternatives, not just the preferred alternative.
The Agency may alter the preferred alternative or
shift from the preferred alternative to another if
public comments or additional data indicate that
these modifications are warranted.

More About The Proposed Plan Fact Sheer

The Proposed Plan is a concise, easy-to-read
synopsis of the action EPA proposes to take.
Unlike the ROD, it is not a legal document that
binds EPA to an action, and it should not read
like a legal document. Instead, the Proposed Plan
is a communications tool required by the NCP as
a means of informing the general public about all
of the alternatives considered and EPA’s preferred
remedy. It also notifies the community that it will
have an opportunity to comment. The Proposed
Plan should be released as a fact sheet, preferably
no more than eight pages long, and distributed to
all stakeholders. A more formal Proposed Plan
may be prepared and placed in the information
repository. In this case, summarize it in a Pro-
posed Plan fact sheet, and use the fact sheet to
direct readers to copies of the formal plan.

The primary message to convey in the fact sheet
is the proposed remedy for the site. Provide this
information first, rather than starting with back-
ground on the site, other remedies considered, or
any other information. Explain that the fact sheet

“Learning what the citizens are thinking far
in advance of the development of the pro-

posed plan is a tremendous advantage.”
Tony Able, RPM, Region 4

briefly summarizes the formal plan for the
remedy. Include why the remedy was chosen over
other proposals, then list the other remedies that
were considered. Explain in a few sentences what
each remedy would entail and why EPA proposed
to eliminate it. After that, offer a more detailed
explanation of the proposed remedy. Provide
general information on the findings of the RI/FS.
Explain in more detail what will be done to clean
up the site, the impact it will have on the commu-
nity, the cost, and the duration of construction.

If applicable, be sure to announce that the formal
plan is available for review and comment in the
information repository. Include the address and
hours of the repository and a phone number for
requesting copies. Include instructions on how
and when to submit public comments.

More About Public Norice of the
Proposed Plan

The advertisement published in the newspaper
should provide a brief summary of the Proposed
Plan and inform the public of the opportunity to
comment on the RI/FS and Proposed Plan. The
notice should summarize the alternatives and
identify the preferred alternative. It should also:

+ explain how to submit oral and written com-
ments;

* identify the location of the information reposi-
tories and administrative record;

* name a contact person and how to reach him or
her; and

» provide the opportunity for a public meeting,
or state the time and place of a public meeting
if one has been scheduled.

The announcement should be made at least two
weeks prior to the beginning of the public com-
ment period so that the public has sufficient time
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One CIC scheduled regular talks at a
bookstore, similar to those given by visiting
authors. The presenter spoke about very
specific site-related topics and kept the
speech to about half an hour. The first ten
minutes always were devoted to giving a
quick summary of events that had occurred
at the site, the next 15 minutes covered the
topic, and the last five minutes summarized
the main points. After the presentation, the
presenter fielded questions.

to obtain and read the document. In order to reach
as broad an audience as possible, the advertise-
ment should be designed to attract attention and
engage the reader. The Site Team should consider
purchasing ad space in the most widely read
section of the newspaper.

More About the Public Comment Period

and Public Meering

The public comment period offers special com-
munity involvement challenges and opportunities.
If implemented properly, it can also contribute to
the quality of the selected remedial alternative.
The Site Team should maintain communication
with local officials and interested community
members, explain the remedial alternatives in
understandable terms, and solicit public input. If
this communication is done effectively, con-
cerned groups and individuals can see that their
interests are receiving serious consideration.
Effective communication should make a signifi-
cant difference in the acceptability of the final
remedy. The public comment period, beyond the
30-day minimum, must be extended by at least 30
additional days upon receipt of a “timely” citizen
request. Although “timely” is considered to be
within the first two weeks of the comment period,
staff should make every reasonable effort to
accept requests received at any time during the
comment period. If the comment period is
extended, staff should publish a public notice to
announce the extension of the comment period.

CERCLA and the NCP require EPA to provide

an opportunity for a public meeting at or near the
site regarding the RI/FS and Proposed Plan. The
Site Team also may choose to conduct a formal
public hearing, although this alternative is neither
required nor always encouraged. Public hearings,
at which concerned individuals formally state
their comments but no Agency response is given,
are primarily a vehicle for the public to get
comments into the record, rather than a means for
the Agency to engage in a dialogue with the
community. If the Agency receives a request for a
hearing, staff should explain the distinction
between public meetings and hearings and verify
that a hearing is what is desired. The public’s
need often can be met in a more informal,
productive, and less resource-intensive manner. If
a hearing is needed, the preferred approach is to
hold it in conjunction with small informal
meetings or other communications techniques.

One CIC decided to inform local stake-
holders about an opportunity for review
and comment on the proposed cleanup
plan by holding a public meeting to
announce the opportunity and invite
interested parties to a public participa-
tion workshop. The meeting was held at a
library on a Saturday afternoon, and
attracted a large and diverse audience.

The workshop took place on the following
Saturday and provided information
about: (1) requirements for public review

of and comment on site activities, (2) pros
and cons of the process, and (3) how
citizens can maximize their contributions.
A workshop hand-out offered step-by-step
guidance for reviewing the site informa-
tion and filing comments. As a result of
his actions, more than half of the work-
shop attendees submitted comments on
the proposed cleanup plan.
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The Site Team also must provide an opportunity
for submission of written and oral comments on
the RI/FS and Proposed Plan. The Site Team
must keep a transcript of the public meeting
conducted during the comment period and make
the transcripts available to the public as part of
the administrative record and information reposi-
tory. Such transcripts are used by EPA to consider
oral comments made during meetings. Other
substantive discussions regarding the RI/FS,
Proposed Plan, or proposed waivers received by
other means, such as telephone calls or meetings
with individuals during the public comment
period, must also be documented. This documen-
tation may be done through a record of communi-
cation, tapes, or notes that must be placed in the
administrative record. Agency staff should
encourage written comments to ensure they are
fully reflected in the record.

7. Nortice ANd CoMMENT ON
Consent Decree (if NECESSARY)

Sometimes after the Proposed Plan is developed,
the Potentially Responsible Parties (PRPs) will
negotiate and enter into settlement agreements or
consent decrees with EPA to do the cleanup. To
conclude such negotiations, EPA enforcement
staff and the PRPs may make modifications to the
Proposed Plan. Therefore, EPA must inform the
community of the consent decree and allow the
community to provide input.

Community Involvement Acrivities for
Consent Decrees

In the event that there is an enforcement agree-
ment, the following requirements apply:

 Publish a notice of the proposed agreement in
the Federal Register at least 30 days before
the agreement becomes final, identifying the
name of the facility and the parties to the
proposed agreement.

* Provide an opportunity for comments and for
consideration of comments (see the Public

Comment Periods and Responsiveness
Summaries tools in the Toolkit).

Under the law, consent decree negotiations are
not open to the public. Therefore, once a consent
decree emerges, the community may feel victimized.
Closed discussions between EPA and PRPs often
result in reduced trust and increased resistance on the
part of the community.

Fortunately, there are a few things that the Site Team
can do to prevent a community from feeling victim-
ized by a consent decree. During consent decree
negotiations, the Site Team can use focus groups and
informal activities as tools to involve the community.

* Focus groups are facilitated discussions about
the site and the community’s concerns voiced
by small groups of stakeholders. Focus groups
are a useful tool for understanding stakehold-
ers’ opinions on site activities, why they feel
as they do, and their needs and expectations.
By holding separate focus group sessions with
different groups, the Site Team can find out
how the community will react to different
proposals being considered in negotiations
(For more information on using focus groups,
see the Focus Groups tool in the Toolkit).

» Informal activities are unstructured visits to
the community to give people a chance to get
to know members of the Site Team and to
discuss the site in a relaxed atmosphere.
Informal activities can include visiting a
resident’s home, hosting an information booth
at a local festival, or going door-to-door in a
neighborhood close to the site. Such activities
allow the Site Team to inform the community
about the consent decree. Be aware that any
such communication should be cleared with
Regional Counsel well in advance of the
activity. Typically, the most the Site Team will
be able to tell a community is that negotiations
may or may not occur and may or may not
result in a consent decree. These efforts may
not seem like much, but such communication
can go a long way in preventing unpleasant
surprises once a consent decree is signed. Such
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activities allow the Site Team to identify
community concerns regarding the consent
decree and direct those concerns to EPA’s
representative at the negotiation table (see the
Informal Activities tool in the 7oolkif).

More Aboutr Communirty Involvement
AcrTiviTies for Enforcement AcTions

CERCLA created two complementary methods to
clean up hazardous waste sites. The first created
a trust fund to pay for site clean up. The second
provides EPA with authority to identify PRPs
linked to the site and negotiate settlements with
PRPs for site cleanup work or to issue adminis-
trative orders directing them to do so. EPA may
also recover the costs of such actions from PRPS
when the trust fund has been used.

Since the passage of CERCLA in 1980, several
states have enacted similar laws under which
they may undertake site cleanup and recover
costs from PRPs. Citing their own authority, they
may issue orders or enter into settlement agree-
ments with PRPs. The enforcement process is
essentially the same as that followed by EPA.

Agency staff should try to help citizens under-
stand Superfund program goals and activities,
including enforcement actions. If community
concerns are fully identified early in the remedial
process, the agency is better able to address these
concerns in the proposed plan.

Community Involvement Plan. In fostering
community involvement during enforcement
actions, CICs should follow the same steps as for
fund-financed projects. The steps critical to
community involvement are conducting inter-
views of local citizens and formulating a CIP.
Once the CIP has been developed, the CIC and
other members of the Site Team should ensure
that community involvement activities outlined
in the CIP take place. The administrative record
is one method to ensure that the public can access
information about site activities. This and other
methods should be considered and used to inform
and involve the public.

The agency in charge of response actions will
develop and carry out community involvement
activities at enforcement-lead sites. PRPs may
participate in community involvement activities
only at the discretion of the Regional Office.
PRPs do not develop the CIP. The Regional
Office will oversee any PRP community involve-
ment activities. PRPs may participate in commu-
nity involvement activities at sites where they are
conducting a removal, RI/FS, remedial design,
remedial action, or operation and maintenance.
The CIP should cover any PRP participation in
community involvement activities. In these cases,
the PRPs may wish to participate in public
meetings or in the preparation of fact sheets that
the agency must review before release to the
public. The contents of press releases, however,
are not negotiated with PRPs.

The completed CIP should be provided to all
interested parties and placed in the administrative
record and information repository. If the CIP is
revised, the final revised copy should be made
available to the public and placed in the adminis-
trative record and information repository.

Community involvement activities outlined in a CIP
for a PRP-lead site should not compromise the
settlement process and the likely schedule of
enforcement actions. Technical discussions may be
identified in the CIP as community involvement
activities. The CIP should document the Agency’s
approach to coordinating and sharing information
with PRPs. Special conditions on Agency interac-
tion with PRPs should be spelled out in the adminis-
trative order or consent decree, not in the CIP.

The public must be informed early when PRPs
are participating in community involvement
activities identified in the CIP. When this hap-
pens, the public should be informed that the site
response team prepared the plan. Staff should
communicate this by preparing a fact sheet and
stating clearly at a public meeting that EPA, and
not the PRPs, prepared the CIP, retains all
decision-making authority, and directs all com-
munity involvement activities.
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The CIP also should describe how the litigation
process affects community involvement activi-
ties. Litigation generally does not occur until
after the remedy is selected, but community
involvement staff should explain early in the
process that legal constraints on community
involvement activities may apply during negotia-
tions or litigation. Community involvement staff
may choose to describe EPA interaction with the
U.S. Department of Justice (DOJ). If litigation is
pursued, the CIP will be amended to reflect the
potential effects of litigation on community
involvement activities. When referral for litiga-
tion is the initial enforcement action, the CIP

The mayor of a town with a Superfund
site held a series of meetings with com-
munity leaders to encourage community
participation in discussions with EPA and
PRPs on site cleanup plans. The process
continued after the ROD was signed, but
broke down prior to the consent decree
when the community came out opposed to
the selected remedy, incineration. The
community had little confidence in the
process leading to the RI and the selected
remedy, and felt that EPA had “let the fox
into the henhouse.” When the consent
decree was approved, incinerator con-
struction began and residents asked
EPA's ombudsman to intervene when
fumes generated by construction over-
whelmed the PRPs’ control apparatus.

EPA stopped work on the site. The com-
munity asked for an alternative remedy,
and the PRPs agreed to develop one. To
help various interest groups at the site
work out the problems, EPA proposed
formation of a Community Advisory
Group, which ultimately helped interests
work together by improving relations
between EPA and the community.

should specify activities that are to be conducted
during litigation to the extent known at that time.

Enforcement Actions and Community Involve-
ment at Remedial Sites. Community involve-
ment and outreach activities should be planned as
early in the enforcement process as possible.
Generally, this outreach should occur before the
issuance of a RI/FS special notice. Meetings with
small groups of citizens, local officials, and other
interested parties are extremely helpful for sharing
general information and resolving questions. These
meetings may also serve to provide information on
the Agency’s general enforcement process. Also,
the information repository and administrative
record are sources from which the public may
obtain specific information about the site, general
Superfund process, and other Agency materials.

Negotiations about private party response actions
or payment of cleanup costs are conducted in
confidential sessions between the PRPs and EPA
or the state. PRPs may be unwilling to negotiate
without a guarantee of confidentiality. This
expectation of confidentiality restricts the type and
amount of information that can be made public.

Special effort should be made prior to the negotia-
tion moratorium to warn the public that little
information will be available during negotiations.
Neither the public nor the technical advisor (if one
has been hired by a community) may participate in
negotiations between EPA, DOJ, and the PRPs
unless all those parties agree. Instead of direct
participation by the public in negotiations, commu-
nity involvement staff may wish to mail out a fact
sheet on the Superfund enforcement process and
the moratorium schedules for the specific site.

The public should be informed when agreements
are reached and when consent decrees are referred
to DOJ, lodged, and entered by the court. A press
release may be issued if a site mailing list has not
yet been established. If a mailing list exists,
notices can be sent at the time of the press release.

Once a case is in court, only information from
court files will be available to the public. Agency
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A CIC and RPM presented a site update to
a county’s Grand Jury panel that included
graphics, maps, and slides of the former
mine site. Afterwards, the audience stated
an interest in seeing the site first hand. Two
weeks later, the RPM and CIC led a site
tour for 25 people that included a visit to
an adjacent site where EPA was completing
removal of contaminated soil. Fact sheets
and a chronology of EPA activities were

provided as handouts.

statements about the case must be cleared with
DOJ. The Office of Regional Counsel (ORC)
team member will arrange for that clearance and
consult with DOJ on statements concerning site
status, such as investigations, risk assessments,
and response work. The ORC is responsible for
informing staff about consultations with DOJ.

8. Pre-ROD Significant
Changes (if Necessary)

If needed, the Site Team may have to address
significant changes to the Proposed Plan prior to
selection of the final remedy. If new information
significantly changes the basic features of the
remedy in the Proposed Plan with respect to scope,
performance, or cost prior to adoption of the final
remedy proposed in the ROD, the Site Team is
required to do different community involvement
activities. These activities will depend upon
whether the significant changes could or could not
be reasonably anticipated by the public based on
information in the Proposed Plan, supporting
analysis, and administrative record.

Pre-ROD Community Involvement AcriviTies

If new information that significantly changes the
basic features or cost of the remedy becomes
available after the publication of the Proposed
Plan, and if these changes could be reasonably
anticipated by the public based on information in
the Proposed Plan, supporting analysis, and

administrative record, then the Site Team must
include a discussion of the significant changes
and reasons for such changes in the ROD.
However, if EPA determines that the significant
change could not have been reasonably antici-
pated by the public based on information in the
Proposed Plan, supporting analysis, and adminis-
trative record, then the Site Team must:

 Issue a revised Proposed Plan. Prior to the
selection of the remedy, the Site Team must
issue a revised Proposed Plan that includes a
discussion of the significant changes and the
reasons for such changes.

* Hold a public comment period. The Site
Team must seek additional public comment on
the revised Proposed Plan (see the Public
Comment Periods tool in the Toolkit).

* Prepare a written response. The Site Team
must respond to significant comments (see the

Responsiveness Summaries tool in the
Toolkit).

When revisions to the Proposed Plan necessiate a
a new round of public comment, public under-
standing of those significant changes is crucial.
EPA recommends that the Site Team use some of
the following community involvement tools:

» Revised fact sheet. Distribute a revised
Proposed Plan fact sheet explaining significant
changes and the process for holding a new
round of public comments (see the Fact
Sheets tool in the Toolkif).

e Public availability/poster session. The Site
Team should host a public availability/poster
session to explain significant changes and the
need for a new round of public comment.
Public availabilities and poster sessions are
less structured than public meetings; they are
preferred in situations in which public meet-
ings are not required (see the_Public Avail-
ability/Poster Session tool in the Toolkit).

» Informal activities. The Site Team should
engage in some informal outreach activities,
such as setting up an exhibit booth at a com-
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munity event or going door-to-door, to explain
the significant changes and the new round of
public comments (see the Informal Activities
tool in the Toolkit).

* On-Site activities. Depending upon the nature
of the significant changes, this point in the
process might present a good opportunity for
the Site Team to host a site tour, during which
the team can explain the site, the nature and
extent of contamination, and the significant
changes to the revised Proposed Plan (see the
On-Site Activities tool in the Toolkit).

* Telephone hot lines. If the Site Team has not
already set up a toll-free telephone hot line,
this would be a good time to do so. If the hot
line is already operating, it should be updated
to explain the revised Proposed Plan and the
new round of public comments (see the
Telephone tool in the Toolkit).

9. Record of Decision

After EPA considers comments on the Proposed
Plan, it selects a final remedy, which is published
in the Record of Decision (ROD). The ROD is
the official documentation of how EPA consid-
ered the remedial alternatives and why EPA
selected the final remedy.

Community INvolvemenT ReQUIREMENTS
During The ROD

During selection of the final remedy in the ROD,
the Site Team must:

* Publish a notice of the availability of the
ROD in a major local newspaper. The Site
Team must notify the public of the availability
of the ROD through publication of a notice in
a major local newspaper (see the Public
Notices tool in the Toolkit).

* Review the CIP for needed changes. After
the signing of the ROD and prior to the
initiation of the Remedial Design, the Site
Team shall review the CIP to determine
whether it should be revised to include addi-
tional public involvement activities during the

RD/RA phase (see the Community Involve-
ment Plans tool in the Toolkit).

More About Public Notice of ROD

EPA is required to publish a newspaper notice,
preferably a display ad, which informs the public
that the ROD has been signed and announces the
availability of the final remedial action plan
selected by EPA. The advertisement should
provide a brief summary of the selected remedy
and explain where a copy of the ROD can be
obtained or reviewed.

ROD Outreach Acrivities

When the ROD is issued, the Site Team should
make a concerted effort to inform the community
that EPA has made a decision about the site
remedy. This information needs to be dissemi-
nated as widely as possible. Although placing a
notice in a newspaper is required, it probably is
the least effective way of notifying the commu-
nity. Other more effective approaches for notify-
ing the community about the ROD include:

* Fact sheets. Distribute a fact sheet explaining
the remedy in the ROD. (see the Fact Sheets
tool in the Toolkit, which includes sample fact
sheets and fact sheet templates).

* Public availability/poster session. The Site
Team can host a public availability/poster
session to explain the ROD (see the Public
Availabilities/Poster Sessions tool in the
Toolkit).

» Informal activities. The Site Team can
engage in informal outreach activities, such as
setting up an exhibit booth at a community
event, to announce the ROD (see the Informal
Activities tool in the Toolkif).

* On-site activities. The ROD announcement
might present a good opportunity for the Site
Team to host a site tour. (see the On-Site
Activities tool in the Toolkif).

* Press briefings and news releases. Most local
television and radio stations will broadcast
public service announcements related to sites.
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At a controversial site, a CIC held regular
conference calls with EPA representatives,
reporters, editors, local officials, and inter-
ested residents. Twelve lines were dedicated
for each call. The date and time of the call
were announced in advance. The calls were
conducted on a quarterly basis at first, but as
work intensified, they were held monthly,
then bi-weekly, and weekly.

The CIC also placed weekly updates on a
toll-free hot line that citizens could call at
their convenience. This information an-
swered the basic questions of affected resi-
dents and saved the CIC time responding to
individual messages. In the end, the ROD
was not contested.

Site Team members may appear on a live radio
or cable television call-in shows. The Site
Team can respond to questions and also
explain the selected remedy. When participat-
ing on this type of show, develop messages and
repeat them frequently to ensure the key
mesages are conveyed to the public (see the
Media tool in the Toolkit and Chapter 7,
“Dealing with the Media,” in this Handbook).

* Postcard or flyer. Prepare a post card or flyer
to announce the ROD and distribute it to
people on the site mail list. Place the flyer or
post card in various locations throughout the
community, such as schools, libraries, or
grocery stores.

10. Post-ROD Significant
Changes

After a ROD is signed, the PRP sometimes will
settle with EPA and agree to perform the remedy
selected in the ROD. If any post-ROD remedial
action or enforcement action under CERCLA §106
is taken, or if any settlement or consent decree
under CERCLA §106 or §122 is entered into, and
if such action, settlement, or decree differs signifi-

cantly from the ROD, then EPA must take one of
the following actions:

+ If the differences in the settlement or consent
decree do not fundamentally alter the remedy
selected in the ROD with respect to scope,
performance, or cost, the Agency must issue
an explanation of significant differences and
make the explanation and supporting informa-
tion available to the public in the administra-
tive record and information repository. Addi-
tionally, a notice that briefly summarizes the
significant differences and states the reasons
for such differences must be published in a
major local newspaper of general circulation.

+ If the differences in the settlement or consent
decree fundamentally alter the basic features
of the selected remedy with respect to scope,
performance, or cost, EPA must propose an
amendment to the ROD.

To amend the ROD, EPA must:

* Publish a notice of availability of the
proposed amendment. The Site Team must
publish a notice of availability and a brief
description of the proposed amendment in a
major local newspaper of general circulation.

* Provide time for comments. The Site Team
must provide at least 30 days for the submis-
sion of written and oral comments on the
proposed amendment (the comment period
must be extended by a minimum of 30 days,
upon timely request).

* Provide public meeting opportunity. The
Site Team must provide the opportunity for a
public meeting during the comment period.

* Keep a transcript of comments. The Site
Team must keep a transcript of comments
received at the public meeting.

* Include an explanation of the amendment.
The Site Team must include a brief explana-
tion of the amendment and a response to each
of the significant comments, criticisms, and
new relevant information received during the
comment period in the amended ROD.
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Once the ROD has been amended, EPA must:

* Publish a notice of availability of the
amended ROD. The Site Team must publish a
notice of availability of the amended ROD in a
major local newspaper of general circulation.

* Place the amended ROD in the information
repository. The amended ROD and supporting
information must be placed in the administra-
tive record and information repository before
commencement of the remedial action.

Post-ROD Outreach AcTiviTies

When a settlement agreement or consent decree has
caused EPA to propose an amendment to the ROD,
EPA must perform the community involvement
requirements outlined above. Because settlement
negotiations are closed to the public, the settlement
and the resulting proposed ROD amendments may
come as an unpleasant surprise to the community,
and significantly undermine community trust and
cooperation. To avoid this result, EPA recommends
that the following additional community outreach
activities be undertaken:

» Fact sheets. Distribute a fact sheet explaining
how EPA proposes to amend the ROD and any
changes to the scope, performance, and cost of
the remedy. The fact sheet should remind the
public of its opportunity to comment on the
proposed amendments to the ROD (see the
Fact Sheets tool in the 7oolkit, which includes
sample fact sheets and fact sheet templates).

* Public availability/poster session. The Site
Team should host a public availability/poster

session to explain the proposed amendments to

the ROD and the need for a new round of
public comment. Public availabilities and
poster sessions are preferred in situations in
which public meetings are not required (see

the Public Availabilities/Poster Sessions tool

in the Toolkit).

» Informal activities. The Site Team should
engage in informal outreach activities, such as
setting up an exhibit booth at a community

“Engage in meaningful dialogue and you
will minimize delays from public misunder-
standing and criticism.”

Ed Als, RPM, Region 2

event or going door-to-door to explain the
proposed amendments to the ROD and the new
round of public comments (see the Informal
Activities tool in the Toolkif).

On-site activities. Depending upon how
tangibly the amendments proposed for the
ROD can be demonstrated on site, this time
might present a good opportunity for the Site
Team to host a site tour. During the tour, the
Site Team can provide a history of the site and
describe the nature and extent of contamina-
tion and the changes to the remedy contem-
plated by the settlement or consent decree (see
the On-Site Activities tool in the Toolkit).

Telephone hot lines. If the Site Team has not set
up a toll-free telephone hot line, this would be a
good time to do so. Alternatively, if the hot line
was established earlier in the process, it should
be updated to explain the proposed amendments
to the ROD and the new round of public com-
ments (see the Telephone tool in the Toolkit).

11. Remedial Design/
Remedial AcTion

Remedial Design/Remedial Action (RD/RA) is
the phase during which EPA designs and imple-
ments the cleanup remedy selected in the ROD.
As with the other phases, RD/RA has its own set
of community involvement opportunities and
potential problems. The disruption imposed on
communities during the construction phase can
cause communities to become agitated and vocal.

While the remedial design phase usually is
uneventful since little or no field work is con-
ducted, the remedial action phase can be very
disruptive to the community, with extensive
construction, dust, noise, and heavy truck traffic
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that carries on for months or years. Members of

the public may express anger and surprise when

construction begins. Moreover, regardless of the
success of community involvement efforts prior

to construction, there always will be newcomers

to the community or people who recently started
paying attention who may be especially bothered
by the impact of construction on their lives.

The Site Team should continue any ongoing
communications and outreach efforts and engage
in further efforts. At least one community in-
volvement or outreach activity should be per-
formed each year during the design phase of the
remedy. These activities should emphasize that
EPA is making progress with the design and,
whenever possible, advise the community when
construction may begin. Fact sheets or flyers
work well to inform the community about the
progress of the design. Some Regions require the
site team to hold a public meeting at the 75 per-
cent design completion point to educate the
community about the project and the potential
impact on residents.

Community Involvement Acrivities During
RD/RA

The NCP requires EPA to do the following after
the remedial design is approved and before
construction begins:

 Issue a fact sheet. After completion of the
final design, the Site Team must issue a fact
sheet (see the Fact Sheets tool in the Toolkif).

* Provide a public briefing. The Site Team
must provide a public briefing about the final
engineering design prior to the initiation of
remedial action (see the Presentations and
Public Meetings tools in the Toolkit).

The community should be informed about the
work to be done, planned work hours, truck
traffic, health and safety precautions, and moni-
toring to confirm that there are no releases. The
community also should be informed about issues
such as whether and how the remedial action will

Sometimes a previously “sleepy” site can
become a community involvement chal-
lenge when new issues arise late in the
Superfund cleanup process. A last-minute
challenge occurred at a Region 4 site
where the community became aware during
the design phase that EPA was considering
allowing the PRPs to discharge untreated
groundwater into a sewer line. The dis-
charge issue galvanized the community.
EPA scheduled a public meeting to hear
residents’ concerns on this and other site-
related issues and helped the community
form a Community Advisory Group (CAG).
EPA organized site visits and worked
closely with the CAG to address community
concerns. The Agency agreed to continue
investigating the site. While those involved
agree that the CAG should have been
formed much earlier in the process before
major site decisions were made, they also
agree that the group has played a signifi-
cant role at the site and has helped build
trust between the community and EPA.

affect school bus routes and schedules, local
traffic patterns, noise, and health and safety
issues. Procedures for notifying nearby residents
in the event of a release or other emergency also
should be established.

The required activities should be supplemented
with activities such as public availabilities/poster
sessions, site tours, radio show appearances, or
something similar on a local TV news show or
local cable TV station. These activities should
educate the community about what can be
expected to occur during the construction phase.

The Site Team also may want to consider special
events and facilities at the site that allow resi-
dents to see the progress first hand, such as
observation decks, special site tours, and other

4%
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methods that will eduacate and inform the public.
Again, the more the residents know, the better the
chances of avoiding controversy.

12. OperaTion &

MAINTENANCE

During the Operation and Maintenance (O&M)
phase, EPA must conduct a review of the remedy
every five years. The project manager forms a
Site Team for the five-year review, which may
consist of a CIC, scientists, engineers, and other
technical personnel. The review includes: exam-
ining site data; visiting the site; taking new
samples; and talking with affected residents.
EPA is required to notify the community and
other potentially-interested parties that a five-
year review will be conducted at their site. The
Site Team may interview community members to
get their views about current site conditions,
problems, and concerns. If there is a site CAG or
TAG, representatives of these groups should be
briefed at appropriate stages of the five-year
review. The Site Team also may conduct addi-
tional community involvement activities, such as
issuing fact sheets or holding a public meeting.

Upon completion of the five-year review, the Site
Team is required to write a review report which
includes background on the site and cleanup
activities, a description of what was done during
the five-year review, and an explanation of the
results. The explanation of results must include a
protectiveness statement for each remedy under
review indicating whether the remedy is protect-
ing human health and the environment. While it
is not required, the Site Team may choose to ask
for public comment on the report.

Upon completion of this report, the Site Team
will write a summary of the review report and
place the report and its summary in the site
repository. The Site Team then will announce that
the review is complete, and that the report and
summary are available for the public to review.
For more information about community involve-

ment strategies during a five-year review, read
Appendix A of the Comprehensive Five-Year
Review Guidance.

1%. Proposed NPL Delerion
aNd Final NPL Delerion
iN The Federal RegisTer

A site can be deleted from the NPL when EPA
determines that no further response is needed.
Procedures for NPL site deletion are similar to
rulemaking for NPL site additions. Regional staff
need to prepare a deletion docket containing all
pertinent information supporting the deletion
recommendation before transmitting this docket
to EPA Headquarters for review. The Site Team
should ensure that the Regional public docket
and local information repositories contain copies
of all supporting information prior to publication
of public notification statements announcing
EPA’s intent to propose a site deletion.

The following community involvement activities
are required during deletion from the NPL:

* Publish a notice of intent. The Site Team
must publish a notice of “intent to delete” in
the Federal Register.

* Hold a public comment period. In the notice,
the Site Team must solicit public comments
through a public comment period of a mini-
mum of 30 calendar days (see the Public
Comment Periods tool in the Toolkif).

* Publish a public notice of availability. The
Site Team must publish a public notice of the
intent to delete the site from the NPL. The
notice should be published in a major local
newspaper at or near the site (see the Public
Notices tool in the Toolkit).

* Place copies in the Information Repository.
The Site Team must place copies of informa-
tion supporting the proposed deletion in the
information repository (see the Information
Repository tool in the Toolkit).
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* Respond to public comments. The Site Team
must respond to each significant comment and
any new data submitted during the comment
period and include this responsiveness sum-
mary document in the final deletion package
(see the Responsiveness Summary tool in the
Toolkit).

* Place the deletion package in the Informa-
tion Repository. The Site Team must place the
final deletion package in the local information
repository once the notice of the final deletion
has been published in the Federal Register.

More About the Notice of INTenT To Delete

The Site Team must prepare the “Notice of Intent
to Delete” to appear in the Federal Register and
appropriate local publications. Additional infor-
mation in the notice should include:

* A summary of EPA deletion criteria and how
the site meets the criteria;

» The locations of Regional dockets;

» The locations of local information repositories
containing relevant documents;

* The name and address of a Regional contact
where comments may be sent;

e A brief site history, including location, former
use, contaminants, and date added to the NPL;

* A description of all response actions taken at
the site (including the scope of the RI, if
applicable, the results, and the conclusions);

Another CIC held a ceremony when work at
a site was completed. The occasion was the
completion of on-site revegetation to create
a bird sanctuary. Since the site appeared to
be nothing more than a grassy field, the
celebration focused on the removal of EPA’s
Superfund sign and the unveiling of a new
sign designating the site as a sanctuary.

One CIC organized a celebration around
the demolition of four smokestacks at a
Superfund site. The stacks had been an
eyesore in the community. The media was
involved, as well as the Regional Adminis-

* A summary of cleanup standards and criteria
and results of all confirmatory sampling;

* A summary of Superfund community involve-
ment activities;

* A description of EPA’s close-out plan for the
site that explains operation and maintenance
procedures, the monitoring program that will
be implemented, and any institutional controls
that will be used at the site;

* An acknowledgment of State concurrence to
delete the site;

* A description of procedures for deleting a site
from the NPL; and

* A statement indicating that EPA retains the

authority to spend money on and take action at

a deleted site if future conditions warrant such
actions.

Addirional Outreach Acrivities during NPL

Deletions

The last important activity is a special event to
commemorate completion and recognize citizens
who have helped (see the Citizen Recognition
and Special Events tools in the 7oolkit). Regions

have tried a variety of activities intended to bring

closure to the site for the community, as well as
for the Site Team. In most cases, the complete

process has taken longer than anyone expected or
wanted, and a special event signals success or
finality for all involved. In some cases, it can also

trator and a local Congressman. Local
residents printed programs for the demoli-

tion and organized a fair with a helicopter serve to formally return land to the community.
ride. The CIC distributed a fact sheet and Grand openings, dedications, and naming cer-
media package about the stack demolition. emonies are all appropriate. The purpose of such

special events is to involve the community and
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demonstrate to them in a dramatic fashion that
the project is complete.

Community Involvement on
Prospective Purchasers
AGREEMENTS

Prospective Purchaser Agreements (PPAs) are
agreements between EPA and prospective pur-
chasers of contaminated properties that contain
covenants not to sue. These covenants release
purchasers from liability for past contamination.
The covenants not to sue are intended to encour-
age safe reuse or redevelopment of contaminated
property that would have substantial benefits to
the community (e.g., through job creation or
productive use of abandoned property).

EPA issued a “Guidance on Agreements with
Prospective Purchasers of Contaminated Prop-
erty” in May 1995, which expanded the circum-
stances under which the Agency will consider
entering into PPAs. Previous guidance limited use
of these covenants to certain situations. The 1995
guidance allows EPA to consider “indirect public
benefit” as one of the considerations. A model
PPA was issued in October 1999. A PPA tracking
system also has been developed within the
WasteLAN database.

Community Involvement Acrivities for EPA
Agreements with Prospective Purchasers of
Contaminated Property

Because settlements with prospective purchasers
are not expressly governed by CERCLA, there is

no legal requirement for public notice and
comment. However, in light of EPA’s May 1995
policy of accepting “indirect public benefit” as a
partial consideration, and the fact that the PPAs
will provide contribution protection to the
purchaser, the surrounding community and other
members of the public should be afforded an
opportunity to provide comments on the settle-
ment, wherever feasible. This is particularly
important in urban communities and at facilities
where environmental justice is an issue.

At these sites, the Site Team should disseminate
information and facilitate public input. Seeking
cooperation with state and local government
agencies also may facilitate public awareness and
involvement. Additionally, the Site Team should
make a case-by-case determination of the need
and level of measures needed to ensure meaning-
ful community involvement with respect to the
agreement. Some PPAs may be subject to rela-
tively short deadlines. In these circumstances, the
Site Team should allow sufficient time for
appropriate approvals and public comment prior
to the deadline.

SummaRry

The Superfund remedial process can be traumatic
for a community, and it is incumbent upon the
Agency to help citizens deal with it. It is in EPA’s
best interest to involve citizens in every aspect of
the cleanup. The more they feel involved in the
decision-making process, the greater their sense
of ownership and buy-in, and the more readily
they will accept the proposed remedy.
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INTROduUCTION

This chapter presents a comprehensive discussion
of how a Site Team should implement early and
meaningful community involvement during
removal actions. Removals are short-term re-
sponses to immediate threats to human health or
the environment. Since removals vary in their
duration, they present unique community involve-
ment challenges and opportunities. The type and
frequency of community involvement activities
will vary with the length and urgency of the
removal action. Consequently, the community
involvement approach for a removal action
should be flexible and responsive to changing site
conditions and to the needs of the surrounding
community.

“Be visible and available. Seek out oppor-
tunities to meet with community members
during their normal activities. Always find
the time to answer questions and listen to
concerns.”

Paul Groulx, OSC, Region 1

In this chapter, community involvement ap-
proaches and methods are discussed for three
types of removal actions: emergency responses,
time-critical removals, and non-time-critical
removals. The unique community involvement
approach for each type of removal action is
discussed in detail. Required community involve-
ment activities, as well as recommended activities,
are presented, as is a discussion of the community
involvement challenges and opportunities posed by
removal actions. The chapter begins with an
overview of Superfund removal actions and
planning tips for conducting community involve-
ment and outreach during removal actions. A
variety of community involvement activities and
suggestions and the rationale for conducting them
are presented throughout the chapter. Details
about each activity are provided in the Commu-
nity Involvement Toolkit.

About Superfund Removal
AcTions

Removal actions are characterized by their
urgency and duration. There are three basic types
of removals:

1) Emergency Responses are short-term (one-day
to three months) actions requiring the immedi-
ate removal of hazardous materials to protect
human health and the environment. Typical
emergency responses address imminent
threats, such as fires, explosions, or toxic
spills. Communications focus on quickly
disseminating information to warn of the
potential threats and explain the protective
measures EPA is taking.

2) Time-Critical Removals are situations where
EPA must begin cleanup activities within six
months of discovery of hazardous materials to
protect public health and safety. Community
involvement and outreach activities are similar
to emergency responses, although more time
usually is available to plan outreach activities.

3) Non-Time-Critical Removals occur when EPA
determines that a removal action is appropriate
and the situation allows EPA a planning period
of six months or more prior to the beginning of
removal activities at the site. These sites do not
present an immediate threat to public health or
safety. In non-time-critical removals, EPA must
complete an Engineering Evaluation and Cost
Analysis (EE/CA) that describes the cleanup
and approach. Because of the longer time
frame, the community involvement and out-
reach activities are similar to those performed
for remedial actions.

Even though the response time varies according
to the type of removal, the key is developing a
successful outreach plan for the situation. Early
and continued community involvement and
outreach—particularly for non-time-critical
removal actions—will help promote community
acceptance of the cleanup solution and may
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prevent or substantially reduce conflict with the
community or other stakeholders as the process
proceeds.

Roles and ResponsibiliTies

The On-Scene Coordinator (OSC) is responsible
for all response activities conducted during a
removal action, including non-technical activities
such as communications, public outreach, and
community involvement. The OSC can delegate
these responsibilities to another OSC, a Commu-
nity Involvement Coordinator (CIC), or other
response agency personnel. Regardless of who
performs these functions, outreach, media rela-
tions, and community involvement activities are
important and necessary elements of a successful
cleanup conducted under removal authority.

Since the OSC is responsible for all site activi-
ties, he or she must decide early in the response
whether additional communications support and
expertise are needed. This decision should be
based upon the complexity and expected duration
of the removal action and the interest of the
community and the media. The OSC also relies
on advice and support from the CIC or Regional
press office when making decisions concerning
media relations and public outreach.

The CIC plays an important role in a removal
action. The role of the CIC in any type of re-
moval action is to support the OSC and serve as a
communications and outreach advisor. The OSC
depends on the CIC’s expertise and capabilities
for developing and implementing a communica-
tion strategy for the removal action. This reliance
on the CIC by the OSC requires the CIC to
quickly gain an understanding of community
concerns and the media’s needs during a removal
action and to develop a strategic plan to address
the communication/outreach needs. The CIC
advises the OSC of the communication/outreach
issues and the proposed communications plan.
After this consultation, the CIC coordinates with
the OSC to implement the communications plan.

Communications and outreach work best when
the OSC and the CIC work as a team to manage
all community involvement activities, including
community outreach, media relations, coordina-
tion with stakeholders, and information dissemi-
nation. A teaming arrangement allows the OSC to
focus on the technical issues concerning the
response while the CIC focuses on the communi-
cation and outreach issues. In this arrangement,
the OSC coordinates with the CIC to identify key
messages or technical issues that need to be
disseminated to the media or the surrounding
community. The OSC also keeps the CIC in-
formed of technical cleanup activities so that the
CIC can knowledgeably respond to questions
from the media or the community. The CIC
advises the OSC of key concerns of the media
and community and suggests approaches for
addressing those concerns.

Planning for
Communications/Outreach
During Removal Acrions

Once a removal action begins, the OSC and the
support team helping with communications
should be prepared to implement a variety of
communication and outreach activities quickly to
meet the needs of the community and other
stakeholders. To improve this capability, the EPA
removal Site Team should plan and prepare for
communications prior to removal actions. Pro-
vided below are several suggestions for planning
and preparing for a removal action:

* Develop a “Response Communications
Toolkit” for emergency and time-critical
responses. The Toolkit should include: elec-
tronic templates of press releases and fact
sheets that explain EPA’s role in responding to
the situation; checklists of activities to perform
at the incident; tips for dealing with the media;
and lists of contacts in the media and other
response organizations. The Toolkit also should
include a list of equipment and materials
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needed for a field office, such as a laptop
computer, portable printer, printing paper,
notepads, pens, tape, stapler, folders, telephone
equipment, fax machine, and other basic office
equipment and materials.

 Establish a network of contacts in the response
community at the local, state, and federal
level. In medium and large emergency re-
sponse situations, all three governmental levels
will be involved in the response.

* Develop templates of communication strate-
gies to facilitate identification of key audi-
ences, messages, and communication ap-
proaches and methods.

* Define roles and responsibilities of all re-
sponse personnel who will conduct communi-
cation and outreach activities. Understanding
the roles of each individual prior to the inci-
dent will improve teamwork and coordination
during the incident.

* Participate in training and desktop exercises to
improve coordination pertaining to communi-
cations and outreach.

* Become familiar with the Joint Information
Center (JIC) model for coordinating communi-
cations during multi-agency responses (See the
text box on page 54).

* Develop fact sheets for each type of removal
action and fact sheet templates that can be
modified to address site-specific and commu-
nity needs.

How 10 Conduct CommuniTy
Involvement/Outreach
During Removal Acrions

The approach for conducting community involve-
ment and outreach at removal actions depends on
the severity and the duration of the particular
response. In all removal actions, certain activities
are required by the National Contingency Plan
(NCP). The number of required activities in-
creases with the duration of the response action

(see the summary of the required activities in the
Appendix). Experience has shown that meeting
the minimum requirements often is insufficient to
adequately meet the community’s needs and
concerns. Performing the minimum communica-
tion/outreach activities can be sufficient at some
sites; however, at most sites much more needs to
be done. The OSC, with advice from the Site
Team, determines the extent of community
outreach and involvement needed for the particu-
lar response. This determination is best made by
conducting an analysis of the communication
needs for the specific removal action. Such a
determination can be accomplished through a
communications strategy.

A communication strategy is critical to a success-
ful outreach effort during removals (see the
Communication Strategy tool in the Toolkit). A
communication strategy answers four key ques-
tions: 1) Who are the individuals and organizations
impacted by the removal action (i.e., the audi-
ence)? 2) What are the key communication
issues, such as a community’s needs and con-
cerns? 3) What are the key messages EPA needs
to convey to the public? and 4) Which techniques
or activities are most appropriate to meet the
community’s needs or to convey EPA’s message?
These questions need to be answered before any
communications or outreach activity is conducted.
These answers can be derived informally through
a discussion among Site Team members or
formally in a written document. For an emergency
response, a discussion typically suffices, given the
time constraints.

For time-critical and non-time-critical responses,
a formal document, such as a Community In-
volvement Plan (CIP), is more appropriate. A
Community Involvement Plan is required for
removals that require more than six months.

No single approach works for all sites or situa-
tions. The Site Team should be flexible and
willing to adjust the communication approach
and strategy. Regardless of the general communi-
cation strategy and the particular outreach
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Most removal actions are relatively small
in scope and limited to EPA or one other
state or federal agency. In these cases, the
OSC can manage the coordination of
communications and outreach. However,
some removal actions involve multiple
public or private agencies and organiza-
tions. For these occasions, the OSC
should consider establishing a Joint
Information Center (JIC).

A JIC is a centralized communications
hub designed to coordinate communica-
tions so that timely, useful, and accurate
information can be provided to the public
and media. The purpose of the JIC is to
gather incident data, analyze public
perceptions of the response, and inform
the public. Representatives from response
agencies are assigned specific functions
and tasks to manage information flow and
outreach during the incident. The JIC
structure works equally well for large or
small situations and can expand or con-
tract in size to meet the specific needs of
the incident.

Through a JIC, response agencies can
work together and speak with a single
voice. By maintaining a centralized
communication facility, resources are
better managed, the issuance of mixed
messages is reduced, and duplication of
effort is minimized. Use of a JIC allows
for tracking and maintaining records and
information more accurately.

Additional information on establishing a
JIC is available in a National Response
Team (NRT) document, Joint Information
Center Model: Collaborative Communica-
tions During Emergency Response.

activity, there are simple principles that make an
outreach program successful. These include:

* Be available and accessible. Accessibility to

the community is critical to establishing EPA
as the leader of a removal action. The OSC or
the Site Team must anticipate and respond to
the fear, confusion, and concerns of the
community. Being available to answer ques-
tions or listen to concerns helps to address the
immediate insecurities and fears felt by many
community members. Accessibility also
increases the community’s familiarity with
EPA and the Site Team, which ultimately
increases comfort level and reduces fear.

Respond quickly to community questions,
concerns, and needs. Responding quickly
increases the community’s trust and confi-
dence in EPA and the Site Team. Conversely,
responding slowly, or not at all, increases the
community’s fear and leads to mistrust. If time
is needed to respond to a request from a
stakeholder, explain when an answer will be
provided. Always follow up by explaining
what has or has not been done to address the
person’s concern, even if the news is bad. A
person that does not hear back from EPA will
assume that he or she is being ignored.

Be honest and open. Never lie or be mislead-
ing. A community that learns that EPA staff
has been misleading will not believe EPA in
the future and will question every decision
EPA makes. If an answer is not known, say, “I
don’t know but will find out.” Once an answer
is in hand, follow up should be immediate.

Educate the impacted community about the
Superfund program, both in terms of what is
possible and not possible. This education will
help to manage expectations. If people under-
stand that EPA is prohibited legally from doing
something, they will not expect EPA to do it.
Conversely, if they do not understand what
cannot be done under the Superfund program,
they will wonder why it is not being done.
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* Empathize with community members or other
stakeholders. Listen to people, be concerned,
and treat people as you would like to be treated
if you found yourself in similar circumstances.

» Be creative and imaginative, particularly when
designing or implementing outreach activities.
Design activities to meet community needs.

» Recognize that impacted citizens can be a
source of help to EPA. Local residents/busi-
ness owners often know what has occurred at a
site and can share this information with EPA.
However, EPA needs to ask questions or
encourage people to provide the information.
Also, local residents can help disseminate
information throughout the community.

Adopting these attitudes and principles helps to
establish a relationship of mutual respect and trust
with the community. Although stakeholders may
disagree with specific EPA decisions, they are
more likely to understand and accept the decisions
if they trust EPA and believe the decision-making
process is fair and considers their input.

When an OSC does an initial site assessment at a
potential removal site and determines the site
probably will require a removal action of more
than six months, the OSC or CIC should consider
canvassing the area and coordinating meetings
with local public officials and the media. This
can be an opportunity to gain a better understand-
ing of community concerns and to explain EPA’s
emergency response and removal program. This
early involvement helps to build a relationship
with the community, and is particularly important
if the site becomes a non-time-critical removal or
a remedial action after a time-critical removal. A
well-informed community familiar with EPA and
its programs will be less skeptical of EPA deci-
sions made during for the longer-term cleanup.

“Take the time to anticipate public con-
cerns and likely reactions and develop
effective involvement strategies.”
Andy Bain, CIC, Region 9

Community Involvement/
Outreach During Emergency
Responses

By definition, an emergency is an unforeseen
event that requires immediate action. For EPA
and the OSC, the initial focus of a response
action is to eliminate the immediate threat or
potential threat. Equally important is communi-
cating with the impacted community to inform
them of events and to respond to questions.
During an emergency response, EPA needs to
give the public prompt, accurate information on
the nature of the release or threat of release and
the actions to mitigate the threat.

Emergency responses are designed to address
imminent threats such as fires, explosions, toxic
spills or any other immediate threat to public
health and the environment. They typically
involve:

* Evacuating or temporarily relocating people to
remove them from direct harm;

 Stabilizing or detonating flammable or explo-
sive hazardous materials;

* Providing site security by posting signs,
erecting fences, or posting guards;

* Providing an alternative water supply, such as
bottled water; and

* Treating, storing, or disposing of hazardous
substances, such as controlling drainage,
stabilizing berms, draining lagoons, capping
soils or sludge, excavating and removing
contaminated soil, removing drums and other
containers, or using chemical stabilizers.

The OSC is authorized to take whatever steps are
necessary to protect the surrounding community.
This authority includes informing the media and
the community of the emergency and the re-
sponse plans. The NCP requires EPA to inform
the community and to designate a spokesperson
during an emergency response. The OSC can
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serve as the spokesperson or that responsibility
can be delegated to a CIC or other qualified field
personnel. This decision should be made early in
the response, as soon as the OSC has determined
the potential communication needs for the
response. For multi-agency or complicated
responses, the OSC should consider establishing
a Joint Information Center (JIC) to handle
communications and outreach.

Community involvement and public outreach
during an emergency present many challenges
because of the time constraints and hectic nature
of the response, the potential involvement of
multiple agencies and organizations, and the
limited availability of resources. There is often
no pre-planning period. Regardless, successful
community involvement and public outreach can
be planned and implemented during emergencies.
See the section below entitled, “Community
Involvement During Time-Critical and Non-
Time-Critical Removal Actions,” for planning
ideas and approaches that can be applied to
emergency response.

From the perspectives of surrounding residents
and business owners, an emergency response is a
potential threat to their health, family, and
property, and a significant disruption to their
daily routine and life. Consequently, local
residents and others impacted by the emergency
will be fearful, feel powerless, and possibly be
outraged. These concerns and feelings must be
addressed by the OSC or the Site Team. Provid-
ing frequent and timely information about the
emergency response and how it will impact
residents helps to alleviate some of these con-
cerns. In most cases, information about individual
sample results and health issues should be
disseminated directly to individuals. General
information can be disseminated through public
meetings, telephone calls, door-to-door visits, or
leaflets. In rare cases, critical information can be
disseminated quickly through the media. The
more personal the approach, the more comfort-
able people will become with the situation and

with EPA. The exception to this rule is if people
are in immediate danger. In such cases, all
communication avenues should be used, includ-
ing the media, door-to-door notification, radio
announcements, or any emergency response
notification procedures used by local authorities.

Provided below are specific activities and ap-
proaches that can be used to plan or conduct
community involvement and outreach activities
during an emergency response.

Outreach Acrivities During Emergency
Response

At a minimum, the Site Team needs to perform
three activities required by the NCP:

1) Designate an Agency spokesperson. In a
timely manner, this representative must inform
the community of actions taken, respond to
inquiries, and provide information concerning
the release of hazardous substances.

2) Notify affected citizens. The spokesperson
must promptly notify the citizens immediately
affected by the release, as well as state and
local officials, and when appropriate, civil
defense or emergency management agencies.

3) Establish an administrative record. Staff
must establish an administrative record
containing documents that form the basis for
selecting the response action. The administra-
tive record must be available for public review.
Staff must notify the public of the availability
of the administrative record by publishing an
announcement in a major newspaper of
general circulation. For emergency responses
lasting less than 30 days, placement of the
administrative record file in one central
location fulfills statutory requirements.

The role of the agency spokesperson can be filled
by the lead OSC, a CIC, another OSC, or any
qualified field staff (see the Spokesperson tool in
the Toolkit). During complex, multi-agency
responses, the OSC should consider establishing
a JIC to coordinate the release of information to
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the public through the media (see the Media tool
in the Toolkit).

The activities required by the NCP typically are
insufficient for informing the media, the public,
and interested stakeholders during an emergency
response. Many other options should be consid-

ered by the Site Team. Some of these options are:

* Designate a communications lead, such as a

CIC, to advise the OSC on community involve-
ment issues and assist the OSC with the media.

» Canvass the neighborhood to identify residents’

needs, fears, and concerns.

* Formulate a quick communication strategy and

implement the approach and activities accord-
ingly.

» Coordinate with Regional EPA staff to brief
them about the response and to ask for assis-
tance, if necessary. Specifically, contact the

Regional Press Office, Office of Congressional

Liaison, other OSCs and CICs, public affairs,
and state contacts.

* Disseminate information to the media through

interviews, press briefings, and news releases.
Also see Chapter 7, “Dealing with the Media,”
in this Handbook. Prepare key messages for
interactions with the media. If no information
1s available, tell the media that information
will be disseminated as soon as accurate
information becomes available. For press
briefings and interviews, identify a facility
(tent, office, trailer), schedule the briefing/
interview, and notify the press of the time and
location (see the Media tool in the Toolkit).

Distribute photographs. Take photographs or
use available photographs, maps, or aerial
photographs. These images can be distributed
to the media and the public, used to document
the response, or placed in fact sheets. This will
help satisfy the media’s and public’s need for
official information about the emergency (see
the Maps, and Aerial Photographs tool in the
Toolkit).

Community Involvement Reouirements for Emergency Responses and Removal Actions

Type of AcTion | Emergency Response | Time Critical Removal | Time Critical Removal Non-Time
Acrivi (On-site activity lasts | (On-site activity lasts | (On-site activity lasts Critical Removal
CTIvITY less than 30 days) less than 120 days) more than 120 days)
Designate an Agency spokesperson v v v v
Notify affected citizens v v v v
Establish an administrative record "4 v v v
Publish a notice of availability of the v v v
administrative record
Hold a public comment period v v v
Respond to public comments (prepare v
a responsiveness summary)
Establish an information repository v v
Publish a notice of availability of the v v
information repository
Conduct community interviews v v
Prepare a Community Involvement v v
Plan
Publish a notice of availability and v
a brief description of the EE/CA
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Distribute regular Facts Sheets to let residents
know about EPA’s emergency response
activities. Use existing fact sheets on the
removal program, toxic spills, EPA’s emer-
gency response program and other topics.
Develop new site-specific fact sheets using
templates developed for emergency response
situations (see the Fact Sheets tool in the
Toolkit).

Publicize and host Public Meetings to deliver
information to a large group of people, to let
community members voice their concerns, and
to foster interaction between the Site Team and
the community (see the Public Meetings tool
in the Toolkif).

* Establish a local or toll-free Telephone hotline

and publicize its availability. The hotline can

Chapter 3, “Risk Communication,” in this
Handbook). Emergency responses require
skilled risk communication and a willingness to
work with frightened residents and the media.

Community Involvement/
Outreach During Time-
CriTtical aNd Non-Time-
CriTtical Removal Acrions

Since both time-critical and non-time-critical
removals have longer planning periods than
emergency response actions, more planning may
be devoted to community involvement and out-
reach activities. Additional activities are required
by the NCP, and supplemental activities may be

be constantly manned to respond immediately needed to adequately address community concerns
to questions, play taped announcements that and needs. Although there are differences between
provide current updates on site activities, or community involvement and outreach approaches

permit callers to leave messages or ask ques- and activities for time-critical and non-time-critical

26

tions (see the Telephone tool in the Toolkit).

* Be prepared to expand the community involve-

ment and outreach program when local resi-
dents need to be temporarily evacuated or
relocated to protect them from potential harm.
(see the Residential Relocation tool in the
Toolkit and Chapter 9, “Community Involve-
ment Activities During Residential Reloca-
tion,” in this Handbook).

* Determine community demographics and, if

necessary, translate documents or radio public
service announcements into appropriate
languages (see the Translation Services tool
in the Toolkif).

* Develop a risk communication approach that

meets the needs of the community (see the
Risk Communication tool in the Toolkit and

“Ask for help. If you sincerely seek informa-
tion or support from a community, you will
almost always get something worthwhile.”
Donn Walters, CIC, Region 6

removals, the differences are due primarily to
regulatory requirements. Supplemental activities
and the rationale for conducting these activities at
each type of removal action are identical. The
specific requirements for each type of removal
action are listed in the chart on page 55.

In time-critical and non-time-critical removal
actions, EPA should perform outreach and other
community involvement activities as early as
possible. For example, the OSC, preferably with
a CIC, could meet with local officials, media, and
residents during the initial site assessment to
explain EPA’s removal program. Early involve-
ment builds trust with the community and pro-
vides an opportunity for EPA to explain the
removal process. If the site is subject to a non-
time-critical removal or remedial action, a well-
informed community will be more supportive of
EPA’s role as longer-term work continues.

The longer the removal action takes, the more
important it is to communicate and involve the
community. This communication can be done
through many different activities. The important
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thing is to match the method with the situation so
that the purpose of the activity is met, whether it
is conveying information about the incident,
soliciting information about the site, or providing
training/educational materials about the Super-
fund program and process.

Time-Critical Removals

A removal is time-critical when EPA has deter-
mined that there is no immediate emergency and
a removal must begin in less than six months to
prevent the situation at the site from becoming an
emergency. Although time-critical removals are
almost as urgent as emergency responses, they
provide more time for planning and conducting
removal activities. The NCP requires specific
community involvement activities during time-
critical removals.

The NCP (at 40 CFR 300.415(n)(2) and (3))
divides time-critical removals into two sets of
community involvement requirements (see the
table on page 55). The first set of applies when
less than six months exist before the removal
must begin. When less than six months exist
before removal initiation, the NCP lists commu-
nity involvement requirements that are similar to
those implemented during emergency response.

The second set applies when EPA determines that
the time-critical removal action will extend
beyond 120 days from the initiation of on-site
response activities. Because there is more time,
the NCP adds more community involvement
requirements. The community involvement
requirements and recommendations for both sets
of time-critical removals are described below.

Non-Time-Critical Removals

A non-time-critical removal occurs when EPA
determines that a removal action is appropriate
and there is time for at least a six month planning
period prior to when the removal must start. The
Site Team must complete an Engineering Evalua-
tion and Cost Analysis (EE/CA) for non-time-
critical removals. The EE/CA is similar to a

At a site where an emergency response was
underway, EPA discovered a corroded tank of
anhydrous hydrofluoric acid (HF) releasing
vapors. This discovery required evacuation
of about 400 residents while the HF was
transferred from the storage tank. The Site
Team agreed that early and frequent coordi-
nation with local officials and citizens was
essential. Their proactive coordination efforts
were richly rewarded: EPA gained added
information about the plant from people who
had worked there when it was active, and the
local government coordinated much of the
support for the HF transfer.

A coordination and planning group that
included staff from EPA, local government,
the state and other federal agencies, met
regularly to plan the evacuation. The OSC
reported that the group coordinated much
of the time-consuming logistical work re-
quired for the evacuation.

The group did not rely on newspaper notices
and fact sheets to keep the community in-
formed. Instead, local fire and police person-
nel went door-to-door in the evacuation area,
handing out flyers, explaining the situation,
reassuring residents, and delivering details
about safety plans. Local ministers kept their
congregations updated on the situation.

EPA and state and local agencies conducted a
public meeting two weeks before the evacua-
tion. Turnout was large, but residents were
not anxious or upset. The meeting pro-
ceeded in an orderly, cooperative manner,
and was broadcast by a local TV station.
Although the evacuation itself was stress-
ful, it proceeded smoothly, with the com-
munity coming together in support of EPA.
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“Tremendous gains can be achieved by
partnering with community leaders to
engage the public.”

Noemi Emeric, CIC, Region 5

Remedial Investigation/Feasibility Study, except
that it is shorter and less formal. The EE/CA is an
important milestone for community outreach
activities because several of the NCP’s commu-
nity involvement requirements hinge upon the
timing of the EE/CA. The next section provides a
complete description of these requirements.

Outreach Acrivities for Time-Critical and
Non-Time-Critical Removals

The initial communication/outreach activities
conducted during time-critical and non-time-
critical removal actions vary according to the
urgency of the response and the needs of the
impacted community. The NCP requires EPA to
perform several activities for time-critical and
non-time-critical removal actions.

The NCP lists the following required activities
for all time-critical and non-time-critical re-
sponses:

+ Designate an Agency spokesperson. In a
timely manner, this representative must inform
the community of actions taken, respond to
inquiries, and provide information concerning
the release of hazardous substances.

* Notify affected citizens. The spokesperson
must notify promptly the citizens immediately
affected by the release, as well as state and
local officials, and when appropriate, civil
defense or emergency management agencies.

» Establish an administrative record. The Site
Team must establish an administrative record
containing documents that support the selec-
tion of the response action. For time-critical
and non-time-critical removals, the administra-
tive record must be available at both a central
location and at or near the site (see the_Infor-
mation Repository tool in the Toolkit).

* Publish a notice of availability of the
administrative record. The Site Team must
notify the public of the availability of the
administrative record within 60 days of the
initiation of on-site removal activity by
publishing an announcement in a major local
newspaper of general circulation (see the
Public Notices tool in the Toolkit). The Site
Team also must inform the public when
information repositories, which may house the
administrative record, are created.

* Hold a public comment period. If appropri-
ate, the Site Team shall provide a public
comment period of no less than 30 days from
the time that the administrative record file is
made available for public inspection. A
comment period is appropriate if cleanup
activity is ongoing at the time the administra-
tive record is made available for public
inspection and if the comments received from
the public are expected to affect future action
at the site (see the Public Comment Periods
tool in the Toolkif).

* Prepare a responsiveness summary. The Site
Team must prepare a written response to
significant comments and new data submitted
during the public comment period. The respon-
siveness summary should be placed in the
administrative record (see the Responsiveness
Summaries tool in the Toolkif).

The role of the Agency spokesperson can be
filled by the lead OSC, a CIC, another OSC, or
any qualified field staff (see the Spokesperson
tool in the Toolkit). Staff must coordinate with the
OSC about all news releases or statements made
by participating agencies.

AddiTional AcriviTies for Time-Critical
Removals Extending Beyond 120 Days

The NCP requires more community involvement
and outreach activities during time-critical

removals that are expected to extend beyond 120
days from the initiation of the removal. When the
Site Team becomes aware that the removal action
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will extend beyond 120 days, the NCP requires
the Site Team to perform the following activities.
These activities must be completed within 120
days of the initiation of the removal action:

* Conduct community interviews. The Site
Team must conduct interviews with local
officials, community residents, public interest
groups, or other interested or affected parties
to solicit their information needs and concerns,
and determine how or when citizens would
like to become involved in the Superfund
process (see the Community Interviews tool
in the Toolkif).

* Prepare a Community Involvement Plan.
The Site Team must prepare a Community
Involvement Plan (referred to as a “Commu-
nity Relations Plan” in the NCP and previous
guidance documents) based on the community
interviews and other relevant information. The
plan specifies the community involvement
activities that the agency expects to undertake
during the response (see the Community
Involvement Plan tool in the Toolkit).

* Establish an information repository. The
Site Team must establish at least one local
information repository at or near the location
of the response action. The information
repository must contain the administrative
record and other documents (see the Informa-
tion Repository tool in the Toolkit). The
information repository is meant to provide the
public easier access to site-related documents.
All items in the repository must be made
available for copying.

* Publish a notice of availability of the infor-
mation repository. The Site Team must
inform the public of the information reposi-
tory. If the Site Team knows that site work will
extend beyond 120 days, it can publish a single
public notice to announce the availability of
both the information repository and the
administrative record. (see the Public Notices
tool in the Toolkif).

Additional Outreach AcriviTies for Non-
Time-Critical Removals

For non-time-critical removal actions, the NCP
requires activities similar to those required for
time-critical removals extending beyond 120
days, but they occur on a different schedule. The
timing of community involvement and outreach
events for non-time-critical removals depends
upon the schedule for development and approval
of the EE/CA. Activities must be performed prior
to completion of the EE/CA, when it is approved,
and after it is announced.

By the time the EE/CA approval memorandum is
signed, the Site Team must:

» Establish an information repository. Estab-
lish at least one local information repository at
or near the site so the public will have easy
access to site-related information and docu-
ments. The information repository must
contain the administrative record and other
appropriate items, and these items must be
available for copying (see the Information
Repository tool in the Toolkit).

* Publish a notice of availability of the infor-
mation repository and administrative
record. The Site Team must notify the public
of the availability of the administrative record
and the information repository within 60 days
of the initiation of on-site removal activity by
publishing an announcement in a major local
newspaper of general circulation (see the
Public Notices tool in the Toolkit).

Prior to completion of the EE/CA, the Site Team
must:

¢ Conduct community interviews. The Site
Team must conduct interviews with local
officials, community residents, public interest
groups, or other interested or affected parties
to solicit their concerns, information needs,
and elicit how or when citizens would like to
be involved in the Superfund process (see the
Community Interviews tool in the Toolkit).
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* Prepare a Community Involvement Plan.
The Site Team must prepare a formal Commu-
nity Involvement Plan based on the community
interviews and other relevant information. The
plan must specify the community involvement
activities that EPA expects to undertake during
the response (see the Community Involve-
ment Plans tool in the Toolkit).

After completion of the EE/CA, the Site Team
must:

* Publish a notice of availability of the EE/
CA. The Site Team must publish a public
notice of the availability and a brief descrip-
tion of the EE/CA in a major local newspaper
(see the Public Notices tool in the Toolkit).

* Hold a public comment period. After the
completion of the EE/CA, the Site Team must
provide a public comment period of no less
than 30 days for the submission of written and
oral comments on the EE/CA. Upon timely
request (defined as those the Agency receives
approximately two weeks before the close of
the comment period), the Site Team should
extend the public comment period by a mini-
mum of 15 days (see the Public Comment
Periods tool in the Toolkit).

* Prepare a responsiveness summary. The Site
Team must prepare a written response to
significant written and oral public comments
submitted during the public comment period.
The responsiveness summary must be placed
in the information repository (see the Respon-
siveness Summaries tool in the Toolkir).

Recommended Outreach AcriviTties for Non-
Time-Critical Removals

While conducting time-critical and non-time-critical
removals, the Site Team may determine that
additional community involvement and outreach
activities should be performed to adequately meet
the needs of the community. The OSC or the Site
Team should consider:

* Designating a communications leader, such
as a CIC, to advise the OSC on community

involvement activities and relieve the OSC of
the responsibility of dealing with the media.

Preparing a communication strategy. For
time-critical removals extending beyond 120
days and for non-time-critical removals, the
Community Involvement Plan serves as the
communication strategy and plan for the
response. For a shorter duration time-critical
removal, the Site Team must develop an infor-
mal communications strategy to plan community
involvement and outreach activities. A communi-
cation strategy can be as simple as a checklist.

Developing a checklist to track community
involvement activities and ensure activities are
completed within the often chaotic schedule of a
removal action. The checklist typically consists
of three components:

1. People to contact, including U.S. Senators
and Representatives, mayors, newspapers,
TV and radio stations, concerned citizens,
and impacted residents.

2.Major site events and background infor-
mation that, at a minimum, includes infor-
mation about the location of the release and
how it was identified, what caused the
release of hazardous substances, what
hazardous substances are or are suspected to
be present, the nature of the threat posed by
the release, what action is planned, and what
actions already have been conducted.

3. Community involvement activities that
EPA will conduct. These activities should
be related to various target audiences (e.g.,
public officials, the media, and community
residents) at a removal scene. This list
should correspond to the CIP for the site.

Distributing regular Fact Sheets to let resi-
dents know about EPA’s response activities.
These fact sheets should be site specific and
brief, typically no more than two pages long. It
is better to issue multiple fact sheets, each
concerned with a single subject or message,
than to issue a lengthy fact sheet with too
many messages or too much information. Brief
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fact sheets are read; longer ones usually are
not (see the Facts Sheets tool in the Toolkit) .

Producing site-specific Videos. Videos allow
residents to see what is happening and
progress made at the site. They give residents a
clear picture of site activity in ways that
written materials cannot. These can be pro-
duced by a contractor and distributed to local
news or cable stations. They also should be
placed in the information repository (see the
Videos tool in the Toolkif).

Publicizing and hosting Public Meetings to
deliver information to a large group of people,
to let community members voice their con-
cerns, and to foster interaction between the
Site Team and the community. Be aware,
however, that public meetings can be the least
effective way of soliciting or distributing
information. To ensure a public meeting is
useful to both EPA and the community, consult
the community when planning the meeting. If
possible, let local residents plan the agenda
and determine the time and location (see the
Public Meetings tool in the Toolkir) .

Hosting Public Availability/Poster Sessions
where EPA staff or other experts can discuss
cleanup activities with residents. Another
option is to display posters that describe
cleanup activities and to have EPA staff
available to answer questions. Posters also can
be displayed in public areas, such as libraries
or grocery stores (see the Public Availability/
Poster Sessions tool in the Toolkit).

Using Informal Activities such as unstruc-
tured community visits to give people a chance
to meet EPA staff and to discuss the site in a
relaxed atmosphere. This can be a very effec-
tive method for distributing information
quickly, and sends the message that EPA

wants to keep the community informed. One
approach is to go to every home in a given area
and talk with residents or distribute materials.
Possible materials include fact sheets, updates,
meeting notices, work schedules, and notices of

road closings or changes in traffic patterns.
Since placing materials in mail boxes is against
federal law, use door hangers to leave informa-
tion (see the Informal Activities tool in the
Toolkit).

Making Presentations to brief local officials
about the threat remaining at the site and the
progress being made by EPA to address it (see
the Presentations tool in the Toolkif).

At a removal site in California, EPA over-
came considerable community resistance
caused by a history of problems with state
regulators and earlier missteps caused by
inadequate development of its risk commu-
nication messages.

The Site Team mounted a proactive, ener-
getic, and focused effort to reach out to the
community, beginning with a strategy to
engage the community. They offered work-
shops and poster sessions, made door-to-
door visits, engaged in dialogue with focus
groups, distributed easy to understand fact
sheets, and established an Internet-based
database of resources. Eventually, EPA
facilitated a successful private buy-out deal
between the site’s PRPs and 65 residents.

Because of the attention and persistence,
the Site Team s relationship with the com-
munity finally began to improve. The same
community organizer who earlier criticized
the Agency called the Community Involve-
ment Coordinator “a genuine partner,” and
praised the commitment and motivation of
the Site Team. Eventually, the community
accepted compromise solutions based on an
increasing trust in EPA. A Community
Advisory Panel, organized by both EPA and
the PRPs, is now focusing on land reuse
options to be funded by the PRPs.
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Building an observation deck. Removals are
especially conducive to the use of observation
decks. These structures, built high and within
exclusion zones, enable people to get a

clear view of activities as they occur. An
observation deck also can be used for site tours
(see the On-Site Activities tool in the Toolkit).

Using press briefings, and news releases. Most
local stations will broadcast public service
announcements related to sites. Many radio or
TV stations also have live call-in shows on
which the Site Team can appear. These outlets
allow residents to speak with the Site Team
and ask questions, and the Site Team can
describe cleanup plans and progress. When
working with the media, the Site Team needs
to develop messages and repeat them fre-
quently to ensure that important information is
conveyed to the public (see the Media tool in
the Toolkit and Chapter 7, “Dealing with the
Media,” in this Handbook).

Producing and distributing Maps and Aerial
Photographs. Use existing photographs or
maps, or take photographs. Use a digital
camera if possible because the pictures can be
printed immediately if a color printer is
available. Digital pictures are easy to include
in press briefings and fact sheets. Maps and
photographs can be distributed to the media
and the public or included in site fact sheets or
other educational materials (see the Maps and
Aerial Photographs tool in the Toolkit).

Being prepared to expand the community
involvement program if impacted residents and
businesses have to be temporarily or perma-
nently relocated. During relocations, the
community involvement program needs to be
expanded significantly to adequately inform
and advise residents about relocation as well as
to identify and address their unique needs and

concerns (see the Residential Relocation
tool in the Toolkit and Chapter 9, “Community
Involvement Activities During Residential
Relocation,” in this Handbook).

* Establishing on-site information offices to
collect and distribute information and interact
with the public. These offices are a necessity
at complex sites, especially those involving
relocation of residents.

 Establishing a local or toll-free Telephone
Hotline and publicizing its availability. The
hotline can be staffed continually to respond
immediately to questions, it can play taped
announcements that provide updates on site
activities, or it can permit callers to leave
messages (see the Telephone tool in the
Toolkit).

* Translating documents or providing transla-
tors, if a portion of the impacted residents are
non-English speaking (see the Translation
Services tool in the Toolkit for suggestions and
approaches for obtaining translation services).

* Developing a risk communication approach
that meets the needs of the community. Long-
term removals require skilled risk communica-
tion and a willingness to work with frightened
residents (see the Risk Communication tool
in the Toolkit and Chapter 3 in this Handbook.

SummaRry

Removal actions can be frightening to communi-
ties because they happen quickly. The key is to
remember that removal actions are faster and
more fluid than remedial actions. They allow less
time for planning and require the Site Team to be
flexible and responsive. It is in EPA’s best interest
to involve citizens in every aspect of the action.
Involving citizens early and sharing information
can help ensure a safe and quick response action.
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IN General

The media is the best means of reaching a large
audience quickly. However, unless an advertise-
ment is being purchased, the media decides what
they will cover and how. The Site Team can
influence the media’s decisions by fostering a
relationship with them and by using and repeating
carefully defined messages.

“Be willing to shed your own preconcep-
tions and to listen to and learn from your
critics. Share ownership, responsibility,
work, and credit.”’

Fred MacMillan, RPM, Region 3

The Site Team usually work with the media under
two circumstances:

1) When EPA wants to use the media: EPA has
something it wants the media to disseminate to
the public; and

2) When the media wants to use EPA: someone is
covering a story that directly or indirectly
relates to the site.

In reality, news issued by the Site Team is a
publicity release rather than “news,” per se.
Although the Site Team may believe an an-
nouncement is news, the media often defines
news as something that is different, unexpected,
or controversial. Information about a local
Superfund site can be newsworthy, but it must be
immediate in nature to be considered news.
Information generally is not considered news if it
happened days ago, or will happen in the future.

Most citizens consider developments related to
local Superfund sites to be news and look for this
information in local media outlets. It is appropri-
ate to use the media to publicize a site-related
decision, an upcoming meeting, changes in
schedule, or changes in activities or expectations.
However, the decision about what is “news” rests
with the editor, so unless information is placed in
a paid advertisement, little control can be exerted

over what reporters or editors do with a news
release.

For this reason, the Site Team should deliver the
message to affected residents and local officials
first. Deliver the message directly to them, and
then use the media to reinforce it and distribute it
further. Remember that people would rather learn
about important issues that affect them from
someone directly rather than by reading about it
in the newspaper. However, in an emergency, it is
imperative to reach the media first to alert the
public of any dangers.

Work on presenting a well-defined message and
building a good relationship with the reporters
and editors. A positive relationship will improve
the odds that the media will pick up and use your
message with as little alteration as possible. To
do this effectively, learn how each medium
gathers and presents news and understand the
different needs of radio, television, and print
media. News releases should be tailored to each
medium (see the Media tool and its attachments,
especially Attachment 1: “Guidelines for Work-
ing with the Media,” in the Toolkir).

The Site Team should always be aware of media
deadlines, especially it is a resource for a story. If
a deadline is not met, another source will be used,
and the missed deadline will be remembered.

At a Superfund site where the cleanup was
completed, enabling site deletion from the
NPL, the Community Involvement Coordi-
nator crafted a final message-specific
strategy. The key message she wanted to
convey was that the successful site cleanup
resulted from two factors: community
partnerships and an important technologi-
cal advancement developed at the site that
cut cleanup time by 50%. By crafting a
well-defined and newsworthy angle, (the
technological breakthrough), her message

received Regional front-page coverage.
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It is best to use a combination of the following
two approaches to media coverage:

* Paid media. Media space or time is purchased
from a media outlet. This media is advertising,
and it is the only way to guarantee total control
of the message.

* Unpaid media. The media chooses to cover
site news as a story. The Agency has less
control over how the story is reported, but, in
return, the Agency can benefit from the
increased credibility of the story stemming
from the independence of the reporter. The
Agency can improve the chances that a mes-
sage in such a story will be clearly communi-
cated by anticipating the hard questions,
repeating the carefully designed messages, and
earning the media’s trust as a resource.

Be A ResouURCE

Becoming a resourse is the first step in building
good media relations. To be an effective resource,
the Site Team must be an accessible and credible
source of information, whether the news is good
or bad. Working as an effective resource in-
creases the likelihood that the media will work
cooperatively with the Site Team when needed.

Do not fear working with the media, which is
rarely out to “get” anyone. Good reporters are
unbiased and do not give preferential treatment.
Remember that the media’s job is to smell out a
good story. Never evade and never lie, because
the lie will become the story. Likewise, remember
that good reporters are never “off duty.” Thus,
avoid making glib or “off the record” comments.

Build The Relartionship

Building a good working relationship with the
media is as important as getting the facts to the
media. Becoming a reliable source of credible
information is key. Here are some other sugges-
tions for building a relationship with the media:

» Stop by reporters’ offices whenever possible,

bring them up to date, and ask if they need
anything.

» While visiting the reporter, occasionally visit
the editor (print), assignment editor (TV), or
news director (radio) for the same purpose.

* Invite reporters to the site and give them a tour.

* Whenever something interesting is occurring,
invite the media to cover it.

 Ifareporter calls you on a slow news day to
solicit some “news,” seize the opportunity and
do your best to find something.

 If a story is inaccurate, call the reporter and
explain what’s wrong, but never complain.

* Learn and remember the different styles and
needs of each media outlet with which you
work, and attend to them as much as possible.

* Have current information packets available for
new reporters assigned to the Superfund site.

» Be patient with reporters. They cover many
stories and may need to be reminded about the
site, even though you recently visited or talked
with them.

Use the Media Tools

The news release and the media log are important
tools for working with the media. Both are
discussed in the Media tool in the Toolkit. The
Media tool also has the following nine attach-
ments: Guidelines for Working with the Media;
How to Choose a Medium; Guidelines for
Picking a Media Event; How to Reach the Media;
How to Prepare a News Release; Sample News
Release; Other Media Tools; Media Log; and
Message Template.

Working with the Media in
EMERGENCY SiTuATiONS

In emergency situations, it is often more effective
to deal with the media first rather than directly
with affected residents, since broadcast media can
provide a “real time” means of reaching the most
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people in an emergency. Plus, hazardous material
emergencies tend to be news, and the media will
almost certainly cover the story.

Depending on the situation, it may be necessary
to have officials, possibly local authorities, go
door-to-door to alert people of the incident and
actions to take. Public meetings, availabilities,
and site tours are not typically appropriate until
the site has emerged from emergency status. Until
that time, the attention of the responding team
must be focused on stabilizing the emergency.

Media Contact

One of the key goals is to make the response
team’s job easier by assigning a member of the
Site Team, such as an On-Scene Coordinator
(OSC) or Community Involvement Coordinator
(CIC), to handle the media and the nontechnical
aspects of the response. The best way to view this
goal is by thinking in terms of information. The
more information the media contact provides to
the media and the public, the less the Site Team
members will be distracted by information
seekers. Make it known that this person is the
first point of contact for anyone wanting or
needing information.

Establish Boundaries aNnd STRuUCTURE

If possible, establish a media perimeter. Depend-
ing on the situation, this perimeter may be out of
the Agency’s hands. When establishing bound-
aries, remember the media’s need for “visuals.”
Placing them too far away will frustrate the
media. Do what is possible within the parameters
of safety and good sense to accommodate them.

Establish a place for media briefings based on
factors such as the perimeter of the site, the
terrain, the number of media present, and the type
of media present (TV, radio, or print). Each type
of media has different needs. The place selected
may range from a nearby hotel conference room
to a spot in front of a fence or in a field. Consider
the backdrop for the visuals.

Identify and work with other on-scene media
relations specialists as needed. In particular, bear
in mind that other interested parties, including
PRPs, will have public relations workers on the
ground and in contact with the media. Use the
Joint Information Center (JIC) approach when-
ever possible (see Chapter 6).

Identify the time for the first media briefing. Try
to schedule this time within the first half-hour of
the spokesperson’s arrival on scene. The spokes-
person should inform the media and the Site
Team about when and where the first briefing
will be held. Decide who among the Site Team
will give a statement at the first media briefing.

Find a place to prepare for media briefings. Time
is needed to prepare key messages and set the
guidelines for the scene, including a schedule for
daily media briefings and other interviews with
the Site Team members. Consider forming a
media pool to limit access to the site. A pool
consists of one TV crew, a radio reporter, and a
print reporter and photographer, all of whom
agree to share their material with the other
interested media outlets. Members of a pool
should be chosen by their colleagues, not by EPA.

The News Cycle

News has a life cycle. The initial cycle begins
when the media first learn of the situation and
decides to cover it and lasts until the next dead-
line. Each subsequent cycle is about 24 hours.
However, new technology used by the electronic
media is making this less predictable. The first
news cycle is the critical one because this is when
EPA must deliver its message, establish the
Agency as competent and caring, and designate
the Site Team spokesperson as the point of
contact.

Be aware of subsequent news cycles. After the
first day, unless things continue to happen, the
event becomes less newsworthy. Subsequent
cycles provide opportunities to keep the media
informed and to provide updates. Continue to
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hold briefings as long as necessary and appropri-
ate. As long as pertinent information is presented,
the media will keep coming. If briefings are held
just to hold briefings, the media will stop attend-
ing. Always answer questions that were left
unanswered in the previous briefing.

Local Media versus National Media

Do not succumb to the perceived importance of
the national media at the expense of the local
media. Local media should have priority in most
cases. The national media eventually will leave,
but the local media will remain interested long
after the site has been stabilized. For formal
briefings in a room, set aside the front row of
seats for the local media. During question ses-
sions, make it a point to pick a local person for
the first question and, if possible, the last.

Think Visuals

Select visual aids to be shown to the media. If
none are available, determine when some may
become available. Get a map and distribute it to
the media as soon as possible (include in the map
the location of the media area and the location of
future media briefings). Try to have one addi-
tional visual aid in each of the first few briefings.
Visual aids can be an updated map, a tour of a
small part of the affected area, a graph of accept-
able levels, a fact sheet on the contaminant with a
picture, a clear jar filled with some of the con-
taminant, or anything else that is appropriate.

“No CommenT,” “OFf The Record,” and “NoTt

for ArTribuUTiON”

Never lie or evade. Never say “no comment”
without explaining the policy behind why you
cannot comment (e.g., “It is EPA policy to not
speculate on such matters™). Do not make “off the
record” comments. Determine whether you need
to coordinate with a public affairs or press office
or can deal directly with the media (see the
Media tool in the Toolkit).

Closure/CRriTiQue

Do not leave the media “in the lurch.” Space
briefings out when new information is slow. The
media will sense this winding down as closure.
The Site Team should continue to help the media
meet their deadlines and ensure they know the
spokesperson can be reached. The media should
know that one or more members of the Site Team
is available for other issues and can become a
valuable resource for them.

Keep media contacts on the mailing list as the
cleanup continues. Most of the media will
continue to update the story, but may not have a
crew on site. Be honest with them about time
frames regarding new information.

Before they leave, ask for feedback on what went
well and what could be improved. Most journal-
ists will offer feedback. If they are unable to do
so because of a deadline, ask if you can call them
at a more convenient time. After the media have
departed, the Site Team should review notes and
do a self-critique. What went well? Was it
planned or did it just happen that way? What
could have been done to make it better?

Summary

The media can be a strong asset for Superfund
outreach efforts, but do not assume the media can
be controlled or used at will. Appoint a media
contact to be a ready, accessible, and credible
source of information. Understand that news is
what the editor says it is. The Site Team can
influence the media’s decisions about what is
news by fostering its relationship with the media,
by using carefully defined messages, and by
repeating those messages frequently. Pay atten-
tion to media deadlines. Unless there is an
emergency situation, go to your primary audience
before you go to the media.
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The Federal GoveRNMENT As
Owner of Superfund Sites

This chapter describes community involvement at
Superfund sites that are owned or operated by the
federal government. While the basic steps in the
Superfund process are the same for federal
facilities as for other sites, there are important
differences in the way community involvement is
conducted at these sites and the role of EPA’s Site
Team. This chapter highlights the relationship
between EPA and the federal agency responsible
for the cleanup of a facility and special concerns
that should be addressed in community involve-
ment strategies at federal facilities. Roles for the
Site Team members at these sites may range from
oversight of the process, to advising the federal
site owner, to cooperative management of day-to-
day community involvement activities. This
chapter also describes Superfund community
involvement policies and practices of the Depart-
ment of Energy (DOE) and Department of
Defense (DoD)—the two largest owners of
federal facilities—and discusses the roles of
DOE’s Site-Specific Advisory Boards (SSABs)
and DoD’s Restoration Advisory Board (RABs).

The roles and responsibilities for the Site Team
involved in Superfund cleanups at federal facilities
differ from those at non-federal sites in a

number of ways. The regulatory enforcement tools
available to EPA, the community involvement
policies of the federal Potentially Responsible
Party (PRP), and public perceptions all may vary
somewhat from non-federal facility cleanups. As
at all Superfund sites, there are three categories of
stakeholders with an interest in the outcome at
federal facility sites: the regulators (EPA and state
agencies), the regulated (federal site owners), and
the public. The key difference at federal facilities
is the relationship between the regulator and
regulated party as parts of the same government
and the effect of this relationship on the percep-
tions of the public. It may not seem this way to
personnel within a particular agency or depart-

ment, but as far as the public is concerned, the
federal government is a single entity that “speaks
with a single voice,” as reflected in the conduct
and outcome of a federal action.

“Getting the public more involved is the
right thing to do and will usually lead to
better decisions.”

David Page, RPM, Department of Energy

Given this perceived conflict of interest, the
federal government should avoid adopting the
“DAD” (Decide, Announce, and Defend) ap-
proach in its interactions with the public for
federal facility cleanups. The most important
thing to remember is that regardless of the roles,
perspectives, and outlooks of the various federal
agencies involved in the cleanup of the site, the
public generally sees the federal government as a
monolith that should be taking care of a problem
that it never should have created in the first place.

According to government estimates, federal
facilities account for approximately half of the
liability for Superfund cleanups across the U.S.,
including the largest single sites and the sites
with the widest varieties of contamination. These
sites pose the greatest cleanup challenges. Long-
term cleanup time and cost estimates for federal
facilities range up to 75 years and $400 billion.

INTERAGENCY AGREEMENTS

EPA’s CERCLA enforcement responsibilities
extend to federal facilities. The consequence of
this authority, coupled with the liability owner-
ship circumstances described above, is that the
federal government must enforce CERCLA as
much against itself as against any other group of
responsible parties. Normally, the federal govern-
ment can not sue itself. Conflicts between a
federal regulatory agency (such as EPA) and a
regulated federal agency (such as DoD and DOE)
may occur, but, within Superfund, these conflicts
are not resolved as at other NPL sites, where EPA
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is able to compel PRP activities through consent
decrees, administrative orders, and cost recovery
actions. Rather, Superfund cleanups at federal
facilities depend on the ability of federal regula-
tors and responsible parties to agree on and carry
out a remedy. The negotiated agreement reached
by EPA and the federal party responsible for the
cleanup of a federal facility is embodied in the
interagency agreement (IAG). IAGs cover the
post-RI/FS steps in the remedial process for the
site, including remedy selection, design, imple-
mentation, operation, and maintenance. The IAG
also should cover community involvement
requirements for the facility, including the
framework for community involvement.

While the regulatory framework and implementa-
tion tools for federal facility cleanups differ from
those at other remedial sites, the steps in the
Superfund process and the basic tenets and
requirements of CERCLA, including community
involvement requirements, apply equally at
federal facilities. Equal application means that
any and all public notice, comment, and meeting
requirements, administrative record requirements,
and other community involvement requirements
must be followed at federal facilities. Similarly,
the community involvement strategies discussed
in Chapter 5 should form the basis for a sound
Community Involvement Plan at federal facilities.
Bear in mind, the only thing that distinguishes
federal facilities from other NPL sites is the
relationship of EPA as regulator to the regulated
federal site owner; the same rules apply to all
sites, as do the same strategies for effective
community involvement.

Cooperation and
Communication

The keys to successful community involvement at
federal facilities are cooperation between EPA
and the responsible federal agency and prompt,
effective communication between these agencies
and the local community. Cooperation between

federal agencies and communication with the
public are especially important given the conflict
of interest and accountability issues that appear
whenever the federal government enforces a law
against itself. The public will not be interested in
the particulars of any conflicts between EPA and
the federal site owner, and may cast a suspicious
eye on any delays in the cleanup process caused
by such conflicts as part of a pattern of the
government “going easy’ on itself.

With regard to effective communication, a 1993
report by the Federal Facility Environmental
Restoration Dialogue Committee (FFERDC)
identified three weaknesses in the ways that
federal agencies disseminate information on
federal facilities cleanups:

» Stakeholder opinions are often solicited late in
the process after site investigations are com-
pleted;

» The extent and effectiveness of information
dissemination and exchange are inconsistent
among agencies; and

» Stakeholders perceive that their requests for
information are treated by federal agencies as
burdensome rather than as a right of citizen-
ship.

In response, FFERDC recommended three
principles to guide information dissemination
during federal facilities cleanups:

» Federal agencies have an obligation to ensure
that information is provided to interested
parties within regulatory and resource con-
straints;

* Information dissemination and exchange
processes should ensure the timely release of
information to public stakeholders and provide
the basis for informed involvement in decision
making; and

* Information dissemination and exchange
processes must be consistent with the Freedom
of Information Act.
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EPA as Advisor At Federal
Facilities

At most federal facility sites, the role of EPA’s
Site Team is best described as an advisor to the
federal agency leading the cleanup. The basic
strategies for effective community involvement
(early involvement, a meaningful role for local
stakeholders in decision making, attention to the
special needs of the community) are the same at
federal facilities as they are at other sites. The
difference is that the Site Team, as an advisor to
the process, is one step removed from ensuring
that effective strategies are implemented, increas-
ing the need for prompt and effective communi-
cation and coordination with the federal PRP in
the development of the Community Involvement
Plan for the site. The Site Team should do more
than simply make themselves available to the
federal PRP as needed. EPA is the expert among
federal agencies on Superfund community
involvement and should do all it can to guide
community involvement at federal facilities to
ensure success, even if it is not the lead agency at
the site.

Federal Facility Advisory
Boards

In its interim and final reports, the FFERDC
recommended that responsible federal agencies
establish advisory boards at federal facilities to

provide stakeholders with a formal mechanism
for sharing information and participating in
decisions that affect the health and environment
of their communities. In response, DOE estab-
lished SSABs, while DoD formed RABs. These
advisory boards are established either upon the
initiative of the federal agency or in response to
stakeholder interest. As of June 1998, more than
200 SSABs and RABs have been established.
These boards serve as valuable conduits between
the federal government and the public by provid-
ing opportunities for regular contact between the
agencies and public stakeholders. Through these
boards, the parties are able to discuss their
concerns and better understand the competing
needs and requirements of the government and
local citizens. The boards augment citizen
evaluations of site plans for technical adequacy.
The boards also broaden the scope of decision
making to account for local stakeholder issues in
addition to consideration of technical data
required under CERCLA’s public comment rules.

SSABs and RABs are intended to complement
and facilitate existing community involvement
activities rather than supplant broader community
involvement, since not everyone with an interest
in the facility may have the time, ability, or
inclination to serve on a board. EPA Site Teams
and their federal agency counterparts should
ensure that all stakeholder concerns have an
opportunity to be heard and that these advisory
boards do not become the only means of commu-
nity involvement at federal facilities.
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RESIDENTIAL RELOCATION

When Residential Relocation
is PArT of The Response
AcTION

This chapter describes community involvement at
Superfund sites where temporary or permanent
relocation of residents on or near the site is part
of the remedy. While the basic guidelines for
effective community involvement are the same
for relocation sites as for other sites, there are
special challenges facing the Site Team in these
communities. In general, community involvement
and other staff should be prepared to go the extra
mile in these communities, where residents must
deal with both threats of real and perceived
contamination prior to the relocation, and the
prospect and reality of being moved out of their
homes and communities.

Close management of the situation and constant
communication among all stakeholders in the
relocation process are the keys to effective
community involvement at these sites, and these
requirements will be invoked repeatedly in this
chapter. This chapter also explains EPA’s interim
policy on Superfund-related relocations, the
Uniform Relocation Act, administered by the U.S.
Department of Transportation, and the use of
Technical Assistance Grants (TAGs) and Commu-
nity Advisory Groups (CAGs) at relocation sites.

The roles and responsibilities for the Site Team at
relocation sites can be seen as “Community
Involvement Plus.” Everything in the previous
chapters in this Handbook applies to relocation
sites before consideration of the special needs of
communities that will be relocated as part of a
remedy. Relocation settlements can take years to
negotiate and complete. In the meantime, resi-
dents are living on or near contaminated sites.
These residents share the same concerns regard-
ing the threat of contamination posed by the site,
and the plans for dealing with those threats, as
residents at other Superfund sites. Added to these

concerns is the relocation itself and the special
concerns it raises, such as a fair appraisal,
adequate compensation, and the stress of finding
a new home. These difficulties can be compli-
cated by the hard feelings that can arise at the
perceived injustice of the situation, by the lack of
trust of the government, and by other apprehen-
sions that arise from being uprooted. The Site
Team must have a thorough understanding of the
relocation process and sensitivity to the needs of
the residents. This understanding will help
residents get through this very difficult transition.

“Community involvement [at relocation
sites] is most effective when it commences
as soon as the first article appears in the
local newspaper.”

Anna Gabalski, NY State Dept. of Health

Given the added stress placed on residents who
will be relocated, trust-building is of paramount
importance for the Site Team at relocation sites.
As always, building trust depends on open,
honest communication and attention to the
concerns of residents. This is paticularly impor-
tant in relocation communities, where the govern-
ment not only is already suspect but will be a
party negotiating property settlements and
compensation. The situation is best served when
the Site Team employs all of the communication
management strategies and practices described in
this Handbook and the Toolkit to their fullest
extent (see the Residential Relocation tool in
ther Toolkit).

EPA InTerim Policy/Federal
Uniform Relocation Act

Permanent relocation is considered a remedial
action under the NCP. EPA issued its Interim
Policy on the Use of Permanent Relocations as
Part of Superfund Remedial Actions (OSWER
Directive 9355.0-71P) on June 30, 1999. The
policy provides direction to EPA Regional
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decision makers on when to consider permanent
relocation as part of a Superfund remedial action,
and stresses four major points surrounding the
consideration of relocation:

» EPA’s preference is to address the risks posed
by contamination by using well designed
cleanup methods that allow people to remain
safely in their homes and communities;

» EPA may consider a permanent relocation
alternative as part of the feasibility study if
certain site conditions (found in the policy) are
encountered;

* EPA should involve the community early in
the process and keep residents informed of
activities at the site;

* EPA cannot conduct a permanent relocation of
tribal members without tribal government
approval.

Permanent relocations are selected as part of the
overall remedy for a site as embodied in a Record
of Decision (ROD). The decision-making criteria
that apply to other parts of a remedy, including
application of the nine criteria found in the NCP,
also apply to the decision to relocate residents
permanently.

The interim policy specifically discusses the
importance of community involvement in the
relocation process, and covers the role of TAGs
and CAGs at relocation sites. The interim policy
states: “Community involvement activities at a
particular site should be tailored to meet the
various needs and concerns of individual citizens
within the affected community. EPA should also
explore opportunities to partner with other
federal, state, and local agencies, non-govern-
mental organizations, and non-profit organiza-
tions to help identify other potential assistance
that may be available to the relocated residents or
to those in the community left behind.”

The interim policy restates the applicability of the
Uniform Relocation and Real Property Acquisi-
tion Policies Act (URA) to the implementation of
the decision to relocate residents. The URA

includes requirements and procedures to be
followed by the federal government when acquir-
ing properties and compensating displaced
residents and sets standards for the habitability of
new housing for displaced residents. The URA
requires the federal government to provide
relocation services to reduce the burden on
relocated residents, which is the responsibility of
the Site Team at Superfund relocation sites. The
Site Team should be familiar with the URA and
the applicable property acquisition regulations
and be ready to explain the formalities of the
process to residents and extend the services
required under the URA.

Special Community Needs ar
Relocation Sites

The keys to successful community involvement at
relocation sites are close management of the
situation and prompt, effective communication
among EPA, community residents, and others. As
mentioned above, community involvement can
not begin early enough at relocation sites. In
addition, nothing may contribute more to the
quality of the community involvement services
rendered than the regular presence in the commu-
nity of experienced and highly qualified commu-
nity involvement professionals who are available
to assist community members in making the
transition to a new community. The Site Team
should consider establishing a community
resource center with a full-time staff dedicated to
providing assistance to residents facing relocation
and providing the close management of the
process needed to reach a successful conclusion.

Building trust in the community is critical. For
the Site Team, this is an everyday part of their
job, and there is no substitute for open, effective
communication and dealing fairly and respon-
sively with the community. This need for open-
ness is especially high in communities where the
government has not only delivered the news of
potential contamination risks, but also is dealing
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directly with individuals in the property acquisi-
tion process. Similar to the special challenges at
federal facilities, the government must make an
extra effort to build trust at relocation sites.

The Site Team should take a customer service
approach in implementing its community involve-
ment plan at relocation sites. Though the reloca-
tion process involves a transaction, as properties
are acquired and owners are compensated, the
activities of the Site Team should never be
perceived as transaction-oriented. Rather, it
should be clear to all members of the community
that community involvement personnel are there
to help them get through the process and safely
into a new home. Relocation is usually a very
stressful event for residents, and the strain felt by
people can often spill over into their dealings
with others, including EPA staff.

“EPA must have experienced people on the
ground in relocation communities to
provide direct services and deal with
problems before they get a chance to
snowball.”

Pat Seppi, CIC, EPA Region 2

The Site Team should be prepared to provide
technical and legal assistance related to the
appraisal, negotiation, settlement, and property
transfer process, as well as assistance in obtain-
ing new housing, with an emphasis on encourag-
ing home ownership. This assistance will require
knowledge of the URA and other relocation
programs, knowledge of the technical require-
ments of appraisals, and familiarity with working
with real estate agents and lenders and the tax
consequences of property acquisition. All of
these are in addition to the regular needs of a
community located near a Superfund site. In
other words, take everything in Chapters 2

through 8 of this Handbook and add to it the
special needs of residents being relocated.

At all times and in all technical and community
assistance areas, the Site Team must be prepared
to provide one-on-one services. Unlike many
other communities, residents subject to relocation
will require individual attention, as each has an
individual relationship with the government
under the circumstances. In addition, the added
pressures felt by families subject to relocation
should be remembered at all times.

TAGs and CAGs at
RelocaTion SiTes

The interim relocation policy encourages the use
of TAGs for the hiring of relocation experts by
communities. Relocation experts hired with TAG
funds can provide independent assistance to
communities. The Site Team should ensure that
the community is aware of the TAG program and
given whatever assistance is needed in the TAG
application process.

The interim policy also encourages the use of
CAGs or similar bodies that engage the commu-
nity in the relocation process by providing a
public forum for stakeholders to present and
discuss needs and concerns related to the site and
the relocation process in a meaningful way.
CAGs can be very valuable mechanisms for
facilitating open, active participation by stake-
holders in the relocation process. The Site Team
should ensure that the CAG is truly representa-
tive of the variety of interests in the community.
A CAG that is perceived as “stacked” against any
community stakeholder interest ultimately may
do more harm than good. Whenever possible, the
Site Team should work with community leaders
in establishing a CAG or other forum.
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Removal Actions

Remedial Actions
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INVOLVEMENT REQUIREMENTS

Community involvement requirements are
presented below in a table that lists the requirel’]
ments by site activity. The legislative citation is
provided for each of the site activities. For a
graphical presentation of the requirements, refer
to the maps, “Community Involvement Activities
Throughout the Superfund Removal Process” and
“Community Involvement Throughout the
Superfund Remedial Process,” found in the

The Site Team is responsible for ensuring that the
Agency meets all of the legal and policy require(’]
ments relative to community involvement and for
ensuring that the community has been given an
opportunity to participate in the process. This
table lists and describes the minimum commu]
nity involvement requirements that EPA must
conduct at a Superfund site. Simply fulfilling
these requirements will not necessarily result in

preface of this Handbook. These maps combine
the list of required activities described below
with a list of recommended activities to involve
the community effectively.

effective community involvement at a site.
Rather, these requirements are intended to be the
foundation for more comprehensive activities at
sites.

“Don 't be afraid to go beyond the traditional community relations approach. Adapt your
style and activities to the community.”
Mike Holmes, RPM, Region 8

Site Activity Minimum Requirement(s) Source(s)
Removal Actions
Agency Spokesperson In the case of all CERCLA removal The National Oil and

Hazardous Substance
Pollution Contingency
Plan (NCP) 40 C.F.R.
300.415(n)(1)

actions taken pursuant to 300.415 or
CERCLA enforcement actions to compel
removal response, a spokesperson shall be
designated by the lead agency. The
spokesperson shall inform the community
of actions taken, respond to inquiries, and
provide information concerning news
releases. All news releases or statements
made by participating agencies shall be
coordinated with the project manager. The
spokesperson shall notify, at a minimum,
immediately affected people, State and
local officials and, when appropriate, civil
defense or emergency management agencies.

CERCLA 113(k); NCP 40
C.F.R. 300.820

The lead agency must establish an admin-
istrative record and make the administra-
tive record available to the public at a
central location at or near the site.

Administrative Record
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Site Activity

Minimum Requirement(s)

Removal Actions (continued)

For Removal Actions With A Planning Period of Less Than Six Months

Notice and Availability
of Administrative
Record

Public Comment Period

Response to Significant
Comments

Within 60 days of the start of on-site
removal activity, the lead agency must
make the administrative record available
to the public and issue a notice of avail [
ability in a major local newspaper.

The lead agency must provide a public
comment period, if appropriate, of not
less than 30 days from the time the
administrative record is made available.

The lead agency must prepare a written
response to significant comments.

For Removal Actions Expected to Extend Beyond 120 Days

Community Interviews

Community
Involvement Plan (CIP)

Information Repository
Establishment and
Notification/Notice of
Availability of
Administrative Record

By the end of the 120-day period, the
lead agency must conduct interviews with
local officials, public interest groups, or
other interested parties to determine their
concerns and information needs, and to
learn how citizens would like to be
involved in the Superfund process.

The lead agency must prepare a formal
CIP, based on community interviews and
other relevant information, specifying the
community involvement activities the
lead agency expects to undertake during
the response period. The lead agency
must complete this CIP within 120 days
of the start of on-site removal activity.

Within 120 days of the start of on-site
removal activity, the lead agency must
establish at least one information reposi'!
tory at or near the location of the removal
action that contains items available for
public inspection and copying. The lead
agency must inform the public of the
establishment of the information reposi!]
tory and provide notice of the administral
tive record in this repository.

Source(s)

NCP 40 C.FR.

300.415(n)(2)(i) and

300.820(b)(1)

NCP 40 C.F.R.
300.415(n)(2)(ii)
300.820(b)(2)

NCP 40 C.FR.
300.415(n)(2)(iii)

NCP 40 C.F.R.
300.415(n)(3)(ii)

NCP 40 C.FR.
300.415(n)(3)(iii)

NCP 40 C.FR.
300.415(n)(3)(iii)
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Site Activity

Removal Actions (continued)

For Removal Actions With a Planning Period Of At Least Six Months

Community Interviews
and Community
Involvement Plan (CIP)

Information Repository/
Administrative Record
Establishment and
Notification

Notice of Availability/
Description of the
EE/CA

Public Comment Period

Responsiveness
Summary

Minimum Requirement(s) Source(s)

The lead agency shall at a minimum NCP 40 C.FR.
comply with the requirements set forth in 300.415(n)(4)(1)
paragraphs (n)(3)(i), (ii), and (iii) of this

section prior to completion of the

Engineering Evaluation and Cost Analysis

(EE/CA), or its equivalent, except that the

information repository and the administrative

record file will be established no later than

when the EE/CA approval memorandum is

signed. (Essentially, EPA must conduct

community interviews and prepare a CIP

prior to the completion of the EE/CA.)

The lead agency must establish the NCP 40 C.F.R.
information repository and make the 300.415(n)(4)(1)
administrative record available no later

than the signing of the EE/CA approval

memorandum.

The Agency must publish a notice of NCP 40 C.F.R.
availability and a brief description of the 300.415(n)(4)(i1)
EE/CA in a major local newspaper of 300.820(a)(1)
general circulation.

Upon completion of the EE/CA, the lead NCP 40 C.FR.
agency must provide at least 30 days for 300.415(n)(4)(iii)
the submission of written and oral com!] 300.820(a)(2)
ments. The lead agency must extend this 300.825(b) and (c)
comment period by at least 15 days upon

timely request.

The Agency must prepare a written re!l NCP 40 C.F.R.
sponse to significant comments and make 300.415(n)(iv)

this responsiveness summary available to
the public in the information repository.
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Site Activity

Remedial Actions
NPL Additions

Publication of Proposed
Rule and Public
Comment Period

Publication of Final
Rule and Response to
Comments

Minimum Requirement(s)

EPA must publish the proposed rule in the
Federal Register and seek comments
through a public comment period.

EPA must publish the final rule in the
Federal Register and respond to signifi-
cant comments and significant new data
submitted during the comment period.

Prior to Remedial Investigation (RI):

Community Interviews

Community
Involvement Plan (CIP)

Information Repository

The lead agency must conduct interviews
with local officials, public interest groups,
and community members to solicit their
concerns and information needs and to
learn how and when people would like to
be involved in the Superfund process.

Before commencing field work for the
remedial investigation, the lead agency
must develop and approve a complete
CIP, based on community interviews and
other relevant information, specifying the
community involvement activities that the
lead agency expects to undertake during
the remedial response.

The lead agency must establish at least
one information repository at or near the
location of the response action. Each
information repository should contain a
copy of items developed, received,
published, or made available to the public,
including information that describes the
Technical Assistance Grant application
process. The lead agency must make these
items available for public inspection and
copying and must inform interested
citizens of the establishment of the infor!!
mation repository.

Source(s)

NCP 40 C.F.R.
300.425(d)(5)(i)

NCP 40 C.F.R.
300.425(d)(5)(i)

NCP 40 C.F.R.
300.430(c)(2)(i)

NCP 40 C.FR.
300.430(c)(2)(ii)
(A-O)

CERCLA 117(d)
NCP 40 C.FR.
300.430(c)(2)(iii)
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Site Activity

Requirement(s)

Remedial Actions (continued)

Technical Assistance
Grant (TAG)
Notification

The lead agency must inform the public of
the availability of Technical Assistance
Grants and include in the information
repository material that describes the
Technical Assistance Grant application
process.

Upon Commencement of Remedial Investigation:

Administrative Record

Administrative Record
Notification

The lead agency must establish an adminis!(’
trative record, make it available for public
inspection, and publish a notice of its
availability. The lead agency must comply
with the public participation procedures
required in 300.430(f)(3) and shall
document such compliance in the adminis’
trative record.

The lead agency must publish a notice of
availability of the administrative record in a
major local newspaper of general
circulation.

Upon Completion of the Feasibility Study (FS) and Proposed Plan:

RI/FS and Proposed
Plan Notification and
Analysis

Public Comment
Period on RI/FS and
Proposed Plan

The lead agency must publish a notice of
the availability of the RI/FS and Proposed
Plan, including a brief analysis of the
Proposed Plan, in a major local newspaper
of general circulation. The notice also must
announce a comment period.

The lead agency must provide at least 30
days for the submission of written and oral
comments on the Proposed Plan and sup !
porting information located in the informal’
tion repository, including the RI/FS. This
comment period will be extended by a
minimum of 30 additional days upon timely
request.

Source(s)

NCP 40 C.FR.
300.430(c)(2)(iv)

CERCLA 113(k); NCP 40
C.F.R. 300.815 (a-c)

NCP 40 C.FR.
300.815(a)

CERCLA 117(a) and (d);
NCP 40 C.FR.
300.430(H)(3)(1)(A)

CERCLA 117(a)(2); NCP
40 C.F.R.
300.430(H)(3)(c)
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Site Activity

Minimum Requirement(s)

Remedial Actions (continued)

Public Meeting

Meeting Transcript

Notice and Comment
Period for Settlement
Agreements

The lead agency must provide an opportu-
nity for a public meeting regarding the
Proposed Plan and supporting information
to be held at or near the site during the
comment period.

The lead agency must have a court re-
porter prepare a meeting transcript that is
made available to the public.

A notice of a proposed settlement must
be published in the Federal Register at
least 30 days before the agreement be-
comes final. This notice must state the
name of the facility and the parties to the
proposed agreement. Those persons who
are not parties to the agreement must be
provided an opportunity to file written
comments for a period of 30 days.

Pre-Record of Decision Significant Changes:

Responsiveness
Summary

Discussion of Significant

Changes

The lead agency must prepare a response
to significant comments, criticisms, and
new data submitted on the Proposed Plan
and RI/FS, and ensure that this response
document accompanies the Record

of Decision (ROD).

The lead agency must include in the ROD
a discussion of significant changes and
the reasons for such changes, if new
information is made available that signifil
cantly changes the basic features of the
remedy and the lead agency determines
that the changes could be reasonably
anticipated by the public.

Source(s)

CERCLA 113 and
117(a)(2);

NCP 40C.FR.
300.430(H)(3)(i)(D)

CERCLA 117(a)(2);
NCP 40 C.FR.
300.430(H)(3)(I)(E)

CERCLA 122;
NCP 40 C.FR.
300.430(c)(5)(1)
and (ii)

CERCLA 113 and
117(b);

NCP 40C.FR.
300.430(£)(3)(1)(F)

NCP 40 C.F.R.
300.430(H)(3)(ii)(A)
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Site Activity Minimum Requirement(s)

Remedial Actions (continued)

Revised Proposed Plan
and Public Comment

Upon the lead agency’s determination that
such changes could not have been reason-
ably anticipated by the public, the Agency
must issue a revised Proposed Plan that
includes a discussion of the significant
changes and the reasons for such changes.
The Agency must seek additional public
comment on the revised Proposed Plan.

After the ROD is signed:

ROD Availability and
Notification

The lead agency must make the ROD
available for public inspection and copying
at or near the site prior to the commence!
ment of any remedial action. Also, the lead
agency must publish a notice of the ROD’s
availability in a major local newspaper of
general circulation. The notice must state

the basis and purpose of the selected action.

Revision of the CIP
Site Activity

Prior to remedial design, the lead agency

community concern, as discovered during
interviews and other activities, that pertain
to the remedial design and construction
phase.

Post-ROD Significant Changes:

When the remedial or enforcement action, or the settlement or consent decree, differs
significantly from the remedy selected in the ROD with respect to scope, performance, or cost:

Notice and Availability
of Explanation of
Significant Differences

The lead agency must publish a notice that
briefly summarizes the explanation of
significant differences (ESD) and the

reasons for such differences in a major local

newspaper, and make the explanation of
significant differences and supporting
information available to the public in the
administrative record and information
repository.

should revise the CIP, if necessary, to reflect

Source(s)

NCP 40 C.FR.
300.430()(3)(ii)(B)

NCP 40 C.FR.
300,430(f)(6)

NCP 40 C.FR.
300.435(c)(1)

NCP 40 C.ER.
300.435(c)(2)(1)
(A) and (B)
300.825(a)(2)
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Site Activity

Minimum Requirement(s)

Remedial Actions (continued)

Source(s)

When the remedial or enforcement action, or the settlement or consent decree,
fundamentally alters the basic features of the selected remedy with respect to scope:

Notice of Availability/
Brief Description of

Proposed ROD
Amendment

Public Comment Period,
Public Meeting, Meeting

Transcript, and
Responsiveness
Summary

Notice and Availability

of Amended ROD

Remedial Design:

Fact Sheet and Public

Briefing

The lead agency must propose an
amendment to the ROD and issue a
notice of the proposed amendment in a
major local newspaper of general
circulation.

The lead agency must follow the same
procedures for notice and comment as
those required for completion of the
feasibility study (FS) and Proposed Plan.

The lead agency must publish a notice of
availability of the amended ROD in a
major local newspaper and make the
amended ROD and supporting informa-
tion available for public inspection and
copying in the administrative record and
information repository prior to com!]
mencement of the remedial action af!’]
fected by the amendment.

Upon completion of the final engineering
design, the lead agency must issue a fact
sheet and provide a public briefing, as
appropriate, prior to beginning remedial
action.

NCP 40 C.ER.
300.435(c)(2)
(i)(A)

NCP 40 C.FR.
300.435(c)(2)(ii)
(B)-(F)

NCP 40 C.F.R.
300.435(c)(2)(ii)
(G) and (H)
300.825(b)

NCP 40 C.FR.
300.435(c)(3)
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Site Activity

Minimum Requirement(s)

Remedial Actions (continued)

NPL Deletions:

Public Notice and

Public Comment
Period

Public Access to
Information

Response to
Significant
Comments

Availability of
Final Deletion
Package

EPA is required to publish a notice of
intent to delete in the Federal Register and
provide notice of the availability of this
announcement in a major local newspaper.
EPA must also provide a comment period
of at least 30 days on the proposed
deletion.

Copies of information supporting the
proposed deletion must be placed in the
information repository for public inspec!’]
tion and copying.

EPA must respond to each significant
comment and any significant new data
submitted during the comment period and
include these responses in the final delel]
tion package.

The final deletion package must be placed
in the local information repository once
the notice of final deletion has been
published in the Federal Register.

Source(s)

NCP 40 C.ER.

300.425(e)(4)
(i) and (i)

NCP 40 C.ER.
300.425(e)(iii)

NCP 40 C.ER.
300.425(e)(iv)

NCP 40 C.FR.
300.425(e)(5)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

. WASHINGTON, D.C. 20460

¥ oWy L

i ) OFFICE OF

iy gt SOLID WASTE AND EMERGENCY

RESPONSE
OSWER 9230.0-99
MEMORANDUM
SUBJECT: Early and Meaningful Community Involvement
o N
FROM: Elaine F. Davies, Acting Directior {fani 1 Jeete
Office of Emergency and Remedial Response

TO: Superfund National Policy Managers, Regions 1 - 10
PURPOSE

} To_improve early and meaningful community involvement in Superfund
site decision-making.

BACKGROUND

_ _In an April 10, 2001, memo on EPA’s Regulatory Decision Process,
Administrator _Whitman endorsed “vigorous public outreach and
involvement” in working_toward environmental goals. Her support for
effective public participation is consistent with the Agency’s draft
Public Involvement Policy (65 Fed. Reg. 82335, December 12, 2000).
Among _other things, the draft Policy _emphasizes that Agency programs,
when implementing their responsibilities, should:

1. Plan and budget for public involvement.

2. ldentify interested parties.

3. Consider technical or financial assistance.

4. Provide timely and useful information and outreach.
5. Conduct meaningful involvement activites.

6. Assimilate public input and provide good feedback.

Superfund has_a long-standing_commitment to community involvement
also known as public participation) that incorporates these functions.
n a 1991 memo (OSWER Directive 9230.0-18), one of my predecessors,

Henry Longest, encouraged site responders to “demonstrate to citizens
that they are involved in_the decision-making process.” That memo
identified four key practices:

Listen carefully to what community members are saying.
Take the time needed to deal with community concerns.
Change planned actions where community input has merit.
Explain to the community what EPA has done and why.

} This memo builds on the 1991 memo and encourages more substantive
involvement of communities from the very outset of a cleanup. The
involvement should begin prior to any on-site _work and continue_
throughout the cleanup_process, including during ang 5-year reviews.
This memo focuses on siXx practices that you should be implementing
during Superfund responses.

89




PRACTICES FOR EARLY AND MEANINGFUL INVOLVEMENT

_ _ 1) _Energize the community involvement plan iCIP%- The CIP should be a
living vision that is focused, current and helpful. deally, a draft of the
CIP should be reviewed by the community to ensure that the CIP is on target
and meaningful. Making the_involvement plan an actual partnersh|B plan,
endorsed by the commun|t¥, is a best practice. _All site team members should
contribute” to early development and implementation of the CIP.

2) Provide early, proactive community support. You should do more to
promote” and give assistance to communities from the very outset_of the work at
a site. Superfund has a variety_of community assistance mechanisms: Technical
Assistance Grants, Community Advisory Groups, Technical Outreach Services to
Communities, and the SuBerfund Job Training Initiative. You should_make sure
community groups know about these opportunities by the end of the site
investigation and you should encourage them throughout the cleanup_process to
take advantage of what is available. You should also be creative in
identifying site-specific_ways to enhance the ability of a community_to
part!C|p§te (e.g., arranging for educational activities or facilitation
services).

3) Get the community more involved in the risk assessment. You should
assume the communlt% will” be able_to understand risk assessments and provide
useful input. If the right questions are posed, the community can make
important contributions Trom tHE outset. 1n particular, you should ask
community members about patterns and _practices of chemical usage, exposure
pathways, and health concerns. At b!% or controversial sites, you should
share a draft of the scope of work with the community and answer questions
that are raised about it. You should also provide regular and clear feedback
on the progress of the risk assessment and its results. For more ideas, see
RSWER Directive 9285.7-01E- P, Community Inovlvement in Superfund Risk

ssessments.

} 4) Seek early community input on the scope of the remedial
|nvestlgat|on[fea5|b|Ilty study (RI/EFS). Soliciting input before the start of
the RI/FS on its scope and approach is a concrete demonstration that you take
early involvement seriously. In particular, you need to ask the community
what” cleanup alternatives should be evaluated during the FS and then consider
thou%htfully the input you get. This does not mean you have_to do or include
exactly what the community wants. It does mean you should_listen carefully to
|ggnt| dand understand significant concerns that have merit and should be
addressed.

5) Encourage community involvement in identification of future land use.
The Superfund Redevelopment Initiative focuses on helping communities }
participate in identifying future land use and Superfund sites. Early during
removal and remedial site planning, you should work with the community_to
develop a process for explorln% future use._ This should inlude providing the
information and tools to make this_exploration a success. The community
should have the lead in assessing its social, economic and recreational needs
and in giving us its perspective of the most likely future use. You should
encourage this effort, while not advocating particular views or opinions.

6) Do more to involve communities during removals. Early and meaningful
community involvement at removals is important. Whether it is an emergencg
response  or a non-time critical _action, community involvement should not be
neglected or postponed. While initial calls should be to state and local
authorities, soon thereafter you should reach out to the entire community,
which may have a high level of anxiety and concern about health and safety.
You need to demonstrate our sincere concern and credibility in order to set
the stage for the community cooperation that may be critical during the_
response (e.g., during an evacuation or relocation)._ You should not wait to
share _important information. |If you proceed in a spirit of “@arlg, humble
coordination,” as_one On-Scene-Coordinator once put it, you will be suprised
at how much good input and help you get.
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IMPLEMENTATION

_ The practices described above are %ood ways to help achieve early and
meaningful community involvement (see attachment for a handy checkllst¥.
They are by no means_the only effective approaches. Indeed, they may not
even be appropriate in certain circumstances. Each community is different
and deserves its own, well-thought-out involvement plan. As you conduct
removal and remedial actions, you should be creative and proactive in
looking for opportunities that meet the needs and interests of the
community, while making sound cleanup decisions. You_should always be clear
about the respective roles of the participants to avoid creating unrealistic
expectations about how decisions will be made.

_ The responsibility for community involvement is a team effort. You
achieve the best results when all the key players -- the remedial project
manager, the on scene coordinator, the_risk assessor, the legal advisor, the
site assessment manager and the community involvement coordinator --
cooperate to effectively involve the community. Also, all program managers
should look for ways to encourage community involvement and to recognize
staff members who successfully practice it.

CONCLUSION

_ Public involvement is an integral part of both_removal and remedial
actions. Involvement should occur early and be sustained in a meaningful way
throughout all stages of our work. This is strongly encouraged by EPA’s
Public_Envolvement Policy and should lead to better cleanups and more
satisfied communities.

Copies of this document are available on_our web site_at http://
www . epa.gov/superfund/pubs_htm. General questions about this topic should
be referred to the Call Center at 1-800-424-9346.

Attachment

cc: Jeff Josephson, Lead Region Coordinator, USEPA Region 2
NARPM Co-Chairs
On-Scene Coordinators
Community Involvement Managers
OERR Records Manager, IMC 5202G

OERR Documents Coordinator, HOSC 5202G
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Key Practices for Early and Meaningful
Community Involvement at Superfund Sites

From OSWER Directive 9230.0-18

Listen carefully to what community members are saying.
Take the time needed to deal with community concerns.
Change plans where community suggestions have merit.
Explain to the community what EPA has done and why.

From OSWER Directive 9230.0-99

e Energize the community involvement plan.

Provide early, proactive community support.

e Get the community more involved in the risk assessment.

e Seek early community input on the scope of the remedial
investigation/feasibility study.

e Encourage community involvement in identification of
future land use.

e Do more to involve communities during removals.

Useful Resources

EPA Draft Policy on Public Involvement:
http://www.epa.gov/stakeholders/policy.htm

Model Plan for Public Participation:
http://es.epa.gov/oeca/oej/nejac/pdf/modelbk.pdf

Lessons Learned about Superfund Community Involvement:
http://intranet.epa.gov/oerrinet/topics/cioc/lessons/index/htm

Community Involvement in Superfund Risk Assessments:
www . epa.gov/oerrpage/superfund/programs/risk/ragsa/ci-ra.htm

Superfund Community Involvement Website:
http://www.epa.gov/superfund/action/community/index.htm

Superfund Redevelopment Initiative Website:
http://www.epa.gov/superfund/programs/recycle/recycle.htm

EPA Stakeholder Website:
http://www.epa.gov/stakeholders/intro.htm

International Assoc. of Public Participation Practitioner Tools:
http://www. iap2.org/practitionertools/index.html

Community Partnering for Environmental Results: A computerized
learning program for developing community involvement skills
(see Regional Training OfFficer or Community Involvement
Manager for access)
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OSWER 9230.0-18
MEMORANDUM
SUBJECT: Incorporating Citizen Concerns into Superfund
Decision-making (Superfund Management Review:
Recommendation #43B)
FROM: Henry Longest, 11, Director
Office of Emergency and Remedial Response
TO: Director, Waste Management Division
Regions 1, 1V, VvV, VIl, VIII
Director, Emergency and Remedial Response Division
Region 11
Director, Hazardous Waste Management Division
Regions 111, VI, IX
Director, Hazardous Waste Division
Region X
Community Involvement Coordinators, Regions 1-X
PURPOSE

_ _To ensure the incorporation of citizen concerns into Superfund site
decision-making.

BACKGROUND

) In EPA’s capacity and willingness to incorporate community concerns
into site deC|S|on:mak|n? are among the most important measures of _
Superfund’s community relations prO?ram. Although EPA has made significant
progress in its promotion of mutually satisfactory two-way communication
with the public, room for improvement exists in integrating the public’s
concerns into site decisions.

EPA has established methods for soliciting citizen concerns, but that
represents only the first step. Citizens rightfully expect that EPA will
then carefully consider and fairly evaluate the concerns the community has
voiced, making it imperative that EPA pay close attention to such input. It
is not enough that we_solicit and read public comments. It is Important that
we demonstrate to citizens that they are involved in the decision-making
process.

The impacts of citizen input will be more obvious at some sites than
at others, _and will not always, of course, be the principal determinant in
site decisions. _EPA must make every effort, however, to fully incorporate
those concerns into site decision-making. The Superfund Management Review
(SMR%_mentlons four steps necessary to satisfactorily accomplish this:
“...listen carefully to what citizens are saying; take the time necessary to
deal with their concerns; change planned actions where citizen suggestions
have merit; and explain to citizens what EPA has done and why.” (p-5-7). The
following recommendations discuss in detail each of these steps.
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Implementation:

1% Listen carefully to what citizens are saying Superfund managers and
staff should listen carefully throughout the technical process to the
concerns and comments of local communities. It is in the interest of
Superfund to listen to what citizens are saylng not only during the comment
period after the proposed Plan is issued, but during the entire process.
Although some_may see only the short term view that a community’s involvement
slows_the decision-making process and causes costly delays, it has been EPA’s
experience that the Ion% term success of the project _is enhanced by involving
the public early and often. Carefully conS|der|n% citizen_concerns before
selection of a preferred remedy will lead to better decision-making.

o Some Regions have successfully adopted innovative techniques for solic-
iting citizen input. These include community workgroups, open houses, and
informal “‘roundtable” discussions. Regions are encouraged to try as many of
these techniques as possible to communicate with citizens.

2) Take the_time necessary to deal with citizens” concerns.
Incorporating citizen concerns Into site decisions need not be a cause for
delay or, for that matter, excessive cost. By allocating sufficient resources
to commun|t¥ relations and, maintaining an awareness_of citizen_concerns
throughout the process, Regions can successfully assimilate citizen concerns
into site decisions.

_The most effective way to provide time to deal with citizen concerns is
by building a schedule_at the outset that allows adequate time (and
resources) for public involvement. Such planning should include, among other
things, the_likelihood that commentors may request an extension of the public
comment peFIOd_f0||0Wln% issuance of the Proposed Plan, as allowed by section
390.425(fg§3)(|)(C) of the National Contingency Plan (NCP). In accordance
with the it, S|te_mana%ers should announce a thirtyday comment period, but
anticipate the possibility of a_sixty-day period. Also, effective planning
and early citizen involvement will allow site managers to_anticipate those
particularly coptroversial sitep or Rroposed remedial actions, which may
warrant an additional extension of the comment period.

OSWER Directive #9230.0-08 of March 8, 1990, entitled “Planning for
Sufficient Community Relations,” provides additional guidance and instructs
Regions to dedicate adequate resources to support additional community rela-
tions needs. The guidance included the S1R recommendation that Regions
“...establish a discretionary fund that they could use to fund additional
work necessary to respond to citizen concerns.” (p.5-7).

_ 3) Change planned actions when citizen suggestions have merit. It is
crucial” that EPA remain flexible, and willing to alter plans where a local
community presents valid concerns. In recent years, EPA has demonstrated an
increased willingness to change or S|gn|f|cantl¥ aite[ its preferred remedy.
In some iInstances, citizen input has saved EPA Trom mistakes and unnecessary
costs. It_is obviously more cost effective to spend time, energy and money
working with the public on a_regular basis, than to deal with resistance
created when a community believes it has been left out of the process.

With regard to changing planned actions, EPA’s measure of success
should not be whether or not the community applauds the remedy because EPA
did what it asked, but whether or not EPA honestly listened to citizens, and
genu!nel¥ took into account _their concerns. EPA may remain unpersuaded after

earlng rom citizens, but it is EPA’s responsibility to reinforce to citi-
zens that their comments were carefully and thoughtfully considered.

4) Explain to_citizens what EPA has done and why. Regardless of the
outcome” of site decisions, EPA must fully communicate those decisions to the
public._The most thorough vehicle for such communication is the
responsiveness summary- As recommended by the SMR, EPA has revised the format
of responsiveness summaries to make them more easily understandable to
citizens without comprom|5|ng the legal and technical _goals of the document.
It is imperative that the public be able to see in writing EPA’s response to
their concerns and comments. As the SMR notes, “Whether EPA can do what
citizens ask or not, we should always provide them a clear explanation of the
basis for our decision.” (ﬂ'5_7%' The public needs clear, candid responses,
rather than volumes of technical and legal jargon piling up evidence for why
EPA”s original decision vas the only possible one.
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Although_the responsiveness summary represents the most visible _
and comprehensive vehicle for explaining EPA decisions to the public, it
is onlx one component of a process. EPA should explain site decisions
throughout the entire cleanup, rather than only at few key stages. That
is, EPA must establish and maintain a dialogue” through which we discuss
site decisions as they develop, as well as make Superfund documents more
available to the public throughout the cleanup process.

Conclusion:

) Although Superfund has firmly established its ability to share
information with, and receive it from, the public, the , program never-
theless needs to better_incorporate citizen concerns into site deci-
sions. “The recommendations outlined above will move Superfund closer to
that goal. For more information regarding Community Relations in Super-
fund, contact Melissa Shapiro or Jeff Langholz of my staff at FTS 398-
8340 or FTS 3988341, respectively.
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OSWER Directive No. 9203.0-06
OFFICE OF
SOLIO WASTE AND EMERGENCY RESPONSE
MEMORAND

SUBJECT: Superfund Responsiveness Ssummaries
(Superfund Management Review: Recpm

dation #43E)

PROM: Henry L.‘'Longest II, Director
Ooffice of Emergency and Remedial sponse

Bruce M. Diamond, Director
Office of Waste Programs Enfdrcement
TO: Director, Waste Management Division
) Regions I, IV, V, VII, VIII
Director, Emergency and Remedial Response Division
Region II
Director, Hazardous Waste Management Division
Regions III, VI, IX
Director, Hazardous Waste Division
Region X

PURPOSE :

To improve responsiveness summaries so that they are more
responsive to local communities' concerns.

BACKGROUND ¢

The Administrator's Superfund Management Review (the "90-Day
Study”) raised important ?uestions about the structure and use of
responsiveness summaries in the selection of remedy process. As
the "90-Day Study" concluded:

*"whether EPA can do what citizens ask or not, we should
always provide them a clear explanation of the basis for
our decision. A responsiveness summary should reflect a
genuine attempt to come to grips with citizens' questions
and concerns; it should not appear to be an advocacy
brief piling up evidence for why EPA's original decision
was the only possible one."

The responsiveness summary serves two vital functions: first,
it provides the decision-maker with information about the views of
the public, government agencies, the support agency and potentially




OSWER Directive No. 9230.0-06

responsible parties (PRPs) regarding the proposed remedial action
and other alternatives. Second, it documents how comments have
been considered during the decision-making process and provides
answers to all significant comments.

As the "90-Day Study” notes, the public needs "clear, candid”
responses. They need simple, accessible information that may not
be provided by summaries aimed at PRPS. Many citizens do not see
the responsiveness summary as a valid vehicle through which their
concerns can be addressed. This perception by citizens frustrates
them and makes the Agency's job of meaningful response to citizens
much more difficult.

POLICY:

The new format described below addresses these problems. It
is intended to provide responsiveness summaries that can deal
thoroughly with complicated legal and technical issues while
maintaining true responsiveness to local communities. This will be
accomplished by dividing ~the document into two parts. It will
satisfy the needs not only of the public, but also of the PRPs.

1) Responsiveness summaries should be divided into two
parts.

2) Part I will be a summary of commentors' major issues and
concerns, and will expressly acknowledge and respond to those
raised by the local community. "Local community” here means
those individuals who have identified themselves as living in
the immediate vicinity of a Superfund site and are threatened
from a health or environmental standpoint. These may include
local homeowners, businesses, the municipality, and, not
infrequently, PRPs. Part I should be presented by subject,
and should be written in a clear, concise, easy to understand
manner.

3) Part II will be a comprehensive response to all

- gignificant comments. It will be comprised mostly of the
specific legal and technical questions and, if necessary,
will elaborate with technical detail on answers covered in
Part !. This part shall be of such length and terminology as
deemed necessary by the authors. Like Part I, it will be
divided according to subjects.

4) Part I's importance is in the simplicity and
accessibility of both its language and presentation.
Because Parts I and II will inevitably deal with similar
or overlapping issues, the responsiveness summary

should state clearly that any points of conflict or
ambiguity between the two parts shall be resolved in
favor of the detailed technical and legal presentation in
Part 1I.
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S) Ordinarily, the Community Relations Coordinator and the
Remedial Project Manager should be responsible for preparing
the responsiveness summary, with Office of Regional Counsel
acting in an advisory capacity.

6) Where possible, a response to a "yes or no” question
should begin with a "yes"” or "no," before launching into a
detailed explanation. If the question cannot be answered with
a "yes” or "no," then a statement to that effect should be
made at the beginning of that answer.

This approach will often lengthen the overall responsiveness
summary. However, the trade-off will be that local communities
will receive a much more "responsive” document, where the public
can easily retrieve and understand answers without compromising the
other statutory goals of the responsiveness summary.

Additional information on preparing a responsiveness summary
may be found in Community Relations in Superfund: A Handbook,
Intecim Version, OSWER Directive 9230.0-3B, and in Community
Relationsg During Enforcement Activities and Development of the
Administrative Record, OSWER Directive 9836.0-lA. If you have any
questions about responsiveness summaries, or wish to make comments
please contact Jeff Langholz of the Community Relations staff at
FTS 382-2460.

NOTICE: The policies set out in this memorandum are intended
solely for the guidance of Government personnel. They are not
intended, nor can they be relied upon, to create any rights
enforceable by any party in‘'litigation with the United States. EPA
officials may decide to follow the guidance provided in this
memorandum, or to act at variance with the guidance, based upon an
analysis of specific site circumstances. The Agency also reserves
the right to change this guidance at any time without public
notica.

cc: Community Relations Coordinators, Regions I - %
Regional Counsel, Regions I - X
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SUBJECT: Planning for sSufficient Community Relatigns

(Superfund Management Review: #43) f
A
FROM: Henry L. Longest II, Director ’ :
Office of Emergency and Remedi Response

TO: Director, Waste Management Division

Regions I, IV, Vv, VII, VIII

Director, Emergency and Remedial Response Division
Region II

Director, Hazardous Waste Management Division
Regions III, VI

Director, Toxic and Waste Management Division
Region IX

Director, Hazardous Waste Division
Region X

PURPOSE

The purpose of this short sheet is to provide guidance to
Regional staff on planning for sufficient community relations
activities.

BACKGROUND

The Superfund Management Review (SMR) found that "limited
time and resources for Regional staff keep them from doing the
communication they think necessary and essential. Site managers
and community relations staff are concernaed that EPA may be
letting some potantially serious conflicts develop with
communities because they cannot get out to the sites early enough
or frequently enough." This document has been prepared to help
Superfund managers promote earlier and more frequent citizen
involvement at Superfund site communities.
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GUIDANCE

This guidance identifies specific planning activities that
have been used successfully in the Regions. These activities
ancourage Superfund managers to take the following steps:

o integrate community relations into all technical phases,

o ensure responsive community relations activities,

° dedicate adequate resources to support community relations
needs, and

o establish realistic schedules to meet Superfund site
community needs.

1. __Integrate community Relations Into All Technical Phases

Integrating community relations into the remedial process
at sites is a team effort that takas the commitment of both the
Community Relations Coordinator (CRC) and thae Remedial Project
Manager (RPM). To integrate community relations into the
remadial process, Regions should do the following:

o Train all technical staff in community relations. Because
technical staff are site managers, it is important for them
to understand community relations concepts and requirements.
RPMs have found the two-day Community Relations Skills
Training Course, sponsored by headquarters, to be extremely
useful. This free course is offered periodically in each
Region. Many Regions have also developed their own Regiocnal
training programs that are very successful.

] Encourage RPMs to be active in community relations.
Community relations works baest when the CRC and RPM are a
team in which the RPM is an active player. While CRCs can
provide expert advice and guidance, RPMs should not divorce
thenselves entirely from all community relations activities.
To do so alienates community relations from the overall
remedial process. Involvement by the RPM furthers public
participation and ensures integration of community
relations in the remedial process.

One way for RPMs to be involved is for them to participate
in the community interviews conducted as part of the
Community Relations Plan (CRP). Frequently, these
interviews can be scheduled to coincide with the RPM's trip
to the site on other matters. Even though the RPM may not
be active in the intarviews or assist in the preparation of
the CRP, the RPM's presencae has sevaral positive effects.
Citizens see that there is real interest in what they have
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to say, the RPM bagins to know individuals in the community
(which is a start to establishing trust), and tha RPM geats
first-hand understanding of community interests and
sentiments.

1t is also effective for RPMs to participate in other
community relations activities. They can coordinate with
the CRC to attend community meetings, make periodic
telephone calls to key people in the community, or
informally visit with community membaers when they make site
visits. Although they will not be able to participate in
all community relations activities, they should request
briefings after key activities and keep a steady dialogue
with the CRC.

o Make CRCs integral members of the site team. _ CRCs have
expertise in planning and implementing community relations,
but they can only contribute if they are made members of the
site team. RPMs must recognize however, that just as their
own workloads preclude them from participating in all
community relations activities, CRCs have tremendous
workload requirements that result in their inability to
attend all site meetings. Therefore, the RPM and CRC need
to coordinate at critical points and keep each othaer up to
date at all times.

_ \ve Community Relati civitd

The SMR found that about one-quarter to one-third of
Superfund sites were controversial enough to warrant extensive
community involvement. To respond to this critical f£inding, the
study recommended that "...EPA should inform citizens early at
all sites, and should then work most intensively at those sites
where there appear to be substantial citizen concerns and
incipient controversies." To ensure that community needs are
identified and appropriate community relations activities are
performed, EPA should do the following:

o Prepare community relations plans (CRPs) and keep them
current. The CRP is the main tool that identifies
community relations needs and CRC activities for a given
site. Because the CRP is developed prior to the beginning
of Remedial Investigation field work, it is an early
opportunity for EPA to assess the level and nature of
citizen concerns. It can be the basis of an initial
assessment to determine whether the site will require
extensive community involvement.
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Although EPA is required to revise the CRP after the Record
of Decision (ROD) is signed, several Regions do not wait
until this technical milestone is reached. Instead, if
changes at the site occur, the RPM and CRC shouid update the
CRP so the document is accurate and timely. Periodic
updates also bring Regional staff into the community,
provide EPA additional opportunities to talk with the public
and continue fostering good relationships between the Agency
and the site community.

o Maintain regular communications with the community.
Communities want to know they are being heard. This can be
accomplished by making monthly telephone calls to kay local
officials or citizen leaders. These telephone calls help
the RPM and CRC follow community interest in the site and
let the community know that EPA wants the community's input.
The RPM and CRC can also use this communication technique to
update the community on site progress and other site-related
activities. Regions have also set up toll-free numbers that
are advertised to residents in a site community. This
technique provides citizens with easy access to EPA and can
let EPA know if there are unresolved issues or problems in
the community.

Another way to maintain contact with the community is
through fact sheets. Some Regions have implemented a policy
of preparing bi-monthly fact sheets for all sites. A fact
sheet can include information that encourages public
participation by encouraging citizens with questions and/or
comments to write or call the RPM and CRC. It may also
include a blank mailing label where citizens who are not
already part of the mailing list are encouraged to add their
names. The letters or telephone calls that RPMs and CRCs
receive assist EPA in measuring the level and type of
interest that exists. This understanding is critical to
planning and scheduling responsive community relations
activities.

In order to perform thesae planning and communicatiocn
activities, as well as respond tc specific community needs,
adequate resources must be available. '

The allocation of adequate resources is a vital step in
planning for sufficient community relations and requiraes
cooperation and coordination between EPA tachnical and community
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relations staff. The following raesource planning guidelines are
currently in use in many Regions to assist in allocating adequate
funds toward community relations activities.

o The more complex a site is, the greater the community
relations needs will be. The CRP identifies the community
relations activities required by a given site and serves as
a usaeful planning tool for preparing the community raelations
budget. RPMs, in consultation with CRCs, should prepare a
budget with sufficient funds for staffing and financing
planned community relations activities. In addition, Raegions
should do the following:

o Establish "...a discretionary fund that (can be used] to
fund additional work necessary to respond to citizen
concerns," as recommended by the SMR. Responding to the
public's request for more sampling activities is a possible
way to make use of the discretionary fund. The
discretionary fund may also be used to finance additional
community relations activities at a site where the lavel and
nature of community interest warrants additional activities
not included in the original budget. As described in the
SMR, the discretionary fund can enable RPMs and CRCs to
respond to the site community's needs, thereby enabling the
citizens to become "partners in the (decision-making)
process, rather than angry adversaries."

o Detarmine appropriate staffing. EPA Managers need to
consider the site's community relations needs in making
technical staff decisions. Whanever possible, EPA managers
need to staff the most controversial sites with more senior
personnel who are experienced in dealing with the public.

In the event that one teamn member must be replaced, an EPA
manager may be able to preserve some level of continuity by
keeping the sacond team member at the site. For example,
whenever possible, if the RPM is new, the CRC should not be
switched. As quickly as possible, new staff need to be
educated about the sita's history and the community's
involvement and concerns.

IV, Eatablish Realistic Schedules To Meet Superfund Site
compunity Needs

Community relations activities are part of the Superfund
process and need to be built into every remedial schedule. If

adequate time is not factored into the schedule to meet community
relations needs, delays imposed by citizens are more likely.
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ROD deadlines should be based on remedial schedules that
raflect both technical and community relations milestones. By
working closely with CRCs, RPMs can become familiar with the
public involvement needs of a community and plan accordingly.
Many Regions use the following techniques to meet Superfund site
community needs:

o anticipate public involvement needs throughout the remedial
process. For scheduling purposes, it is best to determine
well in advance which communities will request standard
30-day public comment periods and which will need
extensions, based on the level of community interest,
involvement, and other site-related activity. 1If a site
community shows little interest in a sita, a 30-day public
comment pericd is generally required. If, however, there is
substantial interest in the site, the RPM should factor
adequate time (generally 60 days) for public comment and
response into the remedial schedule. Anticipating the
amount of time a community will nead for a public comment
period is critical to scheduling realistic ROD deadlines.

-] Plan for a public meeting to initiate each public comment
period. At least one month of planning is required. The
CRCs assist the RPM in coordinating a public meeting by
contacting the local community leaders, providing notice of
the meeting in local newspapers, preparing a fact sheet,
preparing graphics for the presentation, and providing
overall meeting logistics support. It is best to raeserve
the meeting space at least four weeks ahead of time. The
RPM, CRC, and other guest speakers at the meeting should
organize a planning meeting at least three waeks ahead of
the public meeting. The public notice should be placed in
the local newspapers two weeks in advance of the meeting.
The "dry run," or rehearsal, should take place one week
before the meeting. Advance planning and practice is key to
preparing an effective public meeting.

o Track upcoming technical milestones with community relations
needs. Some Regions have established computer-based
trackifig systems to assist RPMs and CRCs in closely
coordinating technical and community relations activities.
Other Regions use manual tracking systaems or hold bi-weekly
or monthly coordination meetings between RPMs and CRCs.
Whether the Regions use computar-based manual tracking
systems to track both technical and community relations
milestones at each Superfund site is not important. Wwhat is
critical, however, is that regular tracking and coordination
of efforts is taking place between RPMs and CRCs.
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By considering the community relations needs at all stages
of the Superfund process, RPMs can work with CRCs to prepare
remedial schedules that reflect realistic remedial goals and
deadlines, and provide sufficient lead time for planning
community relations activities.
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SUBJECT: Community Relations: Use of Senior Environmental
Employees in Superfund (Superfu Management Review:

Recommendation 43.K,L)
a .
FROM: Henry Longest II, Director iz
Office of Emergency and Remadial Résponsa
TO: Director, Waste Management Division

Regions I, IV, VvV, VII, VIII

Director, Emergency and Remedial Response Division
Region II

Diractor, Hazardous Waste Management Division
Regions IIX, VI, IX

Director, Hazardous Waste Division
Region X

Community Relations Coordinators, Regions I - X

Purpose: To report on the use of SEEs in the Superfund program
and to offer guidance on their future usa.

Background: The Superfund Management Review (SMR) indicated the
need to improve the frequency and consistency of communication
with the public. A method suggested in the SMR to help
accomplish this goal is to expand Superfund’s use of the Senior
Environmental Employee (SEE) program.

Established in 976, the SEE program supplies valuable labor to
EPA through sixty-four non-profit senior citizens' associatjons.
Over the years, SEEs have mada valuable contributions both to
Superfund and to EPA in general. The popularity of the program
rests not only in the diverse skills and experience that SEEs
bring to our organization, but also in the fact that their
employment does not count against full-time employee hiring
ceilings.

To arrange for SEE support, EPA program offices submit requests
to the Offica of Research and Development, which then provides

funds for SEE salaries, overhead, and travel. The funds are in
the form of a grant that is awarded to one of the associations.

Prinsed an Recycied Paper
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SEEs in Superfund work mostly within the Technical Assistance
Grant (TAG) program. Within the TAG program the SEEs sarve a
valuable role, engaging in a number of important activities
befora, during and after the awarding of a grant. Prior to the
award of the grant, SEEs distribute TAG application packages to
interested groups, process "letters of intent" submitted by
citizens' groups, and conduct the formal notification process to
advise the public that letters of intent have been received and
that a grant has been awarded. During the awarding process, SEEs
advise citizens' groups on preparing the grant application, help
these groups establish efficient procurement and record keeping
systems, and assist groups in negotiating with prospective
technical advisors and preparing subagreements with these
advisors. After the grant award has been made, SEEs review grant
recipient requests for grant agreement modifications, help EPA
establish and maintain an official record of activities for the
grant, and analyze financial reports, progress reports and other
correspondence.

Although the SEE program has been beneficial to the
implementation of the TAG program, SEE staff, TAG coordinators,
and community relations staff members have identified a few
obstacles that prevent the program's full success. Among these
impediments are a lack to training provided to the SEEs, absence
of clear definition of the SEE's role, and EPA hesitancy to treat
SEEs as Agency colleagues. The following section addresses these
issues, and also makes a recommendation on expanding the role of
' SEEs into the community relations program.

Objective: To improve and expand the role of SEEs in the
Superfund program.

Implementation: The following four recommendations are aimed at
improving the use of SEEs, while increasing their overall role in
Superfund.

1) Brovide adequate training to SEES. Regions should make every
effort to provide a comprehansive orientation to SEEs. Whether
accomplished thraugh established formal training, or through
individual instruction, we must take the time to introduce SEEs
to the intricacies of EPA, Superfund, and their specific role.
SEEs come from a variety of backgrounds and bring to the EPA a
wealth of life experience -- tailor their orientation to fit
their individual needs.

2) Provide SEEs with clear job descriptions. No Agency-wide
definition of the SEE's role exists. Although the positions
filled by SEEs are similar in many ways, their responsibilities
will vary from Region to Region. Regions are free to tailor the
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responsibilities of a SEE to suit specific programmatic naeeds.
whatever the SEE's role may be, he or she and EPA should both be
awara of the expectations of the position. Creata a job
description that accurately reflects the role that the Region
needs fillaed by the SEE. Regions may wish to contact other
Regions to exchange position descriptions and ideas regarding the
role of SEEs.

3) Treat SEEs ag if they are Agency collaadues. SEEs are not EPA
employees. Thay do, however, occupy a special undefined ground
batwaen contractor and EPA amployee. While we might neot afford
to them all the privileges and responsibilities we extend to our
EPA employees, wa still should treat them with the courtesy and
respect commensurate with their position and experienca. Include
them in stratagy meetings. Listen to their suggestions..- Make
them feel a part of the team. They ara talented, axperienced
colleagues, providing a valuable service to our progran.

4)

Ragions are aencouraged to expand the use of SEEs, where
appropriata. Although the majority of SEEs' work has been within
the TAG program, they should not be limited to TAG. Thae
community relations program, in particular, can use SEEs in their
outreach efforts. For axample, where a site is some distance
from an EPA office, Regions can hire a local person at the site
to answer questions and distribute informatien.

SEEs have shown themselves to be valuabla assets to our progranm,
and Superfund management is committed to further improvement and
axpansion of their role in clean-up activities, For mora

_ information regarding the use of SEEs in Superfund please contact

Melissa Shapiro of my staff at FTS 382-325%50 or Jaff Langholz at
FTS 382-2460.
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MENORANDUM

SUBJECT: Minimizing Problems Caused by Staff Turnover
(Superfund Management Review: Recompendation
#43 M,N,0)

FROM? Henry L. Longest II, Director 1
office of Emergency and Remedia aesponse

TO$ Director, Waste Management Division

Regions I, IV, Vv, VII, VIII

Director, Emergency and Remedial Response Division
Region II

Director, Hazardous Waste Management Division
Regions III, VI

Director, Toxic and Waste Management Division
Region IX

Director, Hazardous Waste Division
Ragion X

Purpose: To minimize community relations problems caused by
the frequent turnovar of EPA Superfund staff. ’

Background: The Superfund Management Review (SMR) found
that staff turnover often hinders communication between EPA staff
and affected communities. The SMR suggests that many important
goals of the Superfund Community Relations Program, such as
maintaining consistent contact with citizens to secure their
trust and confidence in EPA, are not being met, and will not be
met, if EPA staff do not work together to maintain continuity
both within the Agency and with the community.

Problems resulting from staff turnover will likely occur if
community members are not aware that a staff change has been made
or why it has been made. The problems increase if the new staff
member is not familiar with the history of the site, past
community relations activities at the site, and/or the personal
relationship that his or her predecessor had with the community.

Implementation: The SMR offers the following
recommendations to Regional Superfund teams to help maintain
continuity throughout staff turnover:
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1) communicate staff changes to the communily as soon as.
.  Sharing staff changes with the public is without a
doubt the most effective way to minimize the problems caused by
turnover. EPA should inform the community of staff changes
either before they occur or as soon after as possible. The
following techniques offer methods to maintain continuity with

- conmunities despite inevitable complications caused by

geographical constraints, abrupt staff resignations, and lengthy
position vacancies.

o Send out notices and/or fact sheets to inform community
members of an approaching staff change. If the change
is sudden, and advance notice is not possible, send the
notices out as soon after the change as possible. 1If it is
not feasible to develop a written notice specifically for the
purpose of explaining the staff transition, include the
information in the next site mailing that is distributed,
regardless of its primary intent.

o Subject to approval by the particular employees involved,
include information about why the change is occurring,
wvhere the departing employee will be working, and a
profile of the new employee including his or her credentials.
This is particularly important at sites where the community
has requested that an employee be replaced, and then for some
unrelated reason, that employee actually leaves the Agency.

o Introduce the new employee to local officials and community
leaders who are involved at the site. This provides an
opportunity, either by telephone or through direct contact,
to respond to questions and concerns they may have about the
change.

o "pass the torch" during a public forum, such as a public
meeting, and have the outgoing staff member introduce his
or her replacement. Introductions should include a short
profile of the new staff member, and the outgoing staff
nember should give a brief statement about his or her
destination. Although this is the most effective way to
introduce new staff to the community, a few constraints can
make this type of event difficult. For exanple, often an
outgoing employee does not give ample notice to allow time to
plan such a meeting, or leaves before the meeting takes
place, or the position does not get filled immediately,
leaving no one to whom the torch may be passed.

V&S » -1 - =]t e 4y (- NGS GO sle}-
concerns. Regions should establish a close working relationship
between Community Relations Coordinators (CRCs) and Remedial
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Project Managers (RPMs) to ensure that new staff receive
community relations information immediately upon their arrival in
the Regional office or their assigmment to a2 new site. If, for
example, an RPM is new to a site, the CRC should be responsible
for welcoming the RFM, handing over detailed site-related
information, and briefing them on any community concerns that
developed during the tenure of the previous RPM. This should
literally happen during the new RPM's first day on the job.
Regions also should utilize their experienced senior staff to
advise new RPMs and CRCs, and help them to "learn the ropes."

3) Maintain continuity on the site taam. If one member of a
team leaves, the other should not leave soon, if possible. For
example, if the RPM is replaced, the CRC should remain, and vice
versa. Management should consider the continuity of the team
before reassigning staff. This will help mitigate the problems
associated with major personnel changes.

4)

. Provide community relations
skills training for new staff members as soon as they come on
board to prepare them for community relations activities.

If turnover is too frequent to hold training every time a new
person comes on board, at least insure that the new person is
given a community relations handbook and is briefed about basic
community relations skills until he or she can attend a training.
If possible, develop an abridged community relations training, or
mini-training, to prepare new staff members until they can attend
a more formal, comprehensive training.

conclusion: Frequent staff turnover within the Superfund
program can ba a detriment to community relations at Superfund
sites. The strong, positive rapport EPA strives to build with
citizens must not be undermined by poor continuity between
Superfund and the public, and within the Superfund staff. By
utilizing the simple, yet effective, techniques mentioned abova,
Regions can minimize the disruption caused by staff turnover.

Por more information regarding community relations in

Superfund, contact Melissa Shapiro or Jeff Langholz of my staff
at FTS 398-8340 and FTS 398-8341, respectivaely.

cc: Regional Community Relations Coordinators (I-X)
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OFSICE OF
SOLIOWASTE ANO EMEAGENCY RESPONSE
MEMORANDUM
SUBJECT: Role of Community Interviews in the Dgyelopment of a
Community Relations Program for Re 1l Response
PROM: Henry L. Longest II, Director, |
Office of Emergency and Remedial onnse
TO: Director, Waste Management Division
Regions I, IV, V, VII, VIII
Director, Emergency and Remedial Response Division
Region II
Director, Hazardous Waste Management Division
Regions III, VI, IX
Director, Hazardous Waste Division
Region X

BURPOSE:

To offer guidance in response to recent Regional Office
questions regarding the community relations interviews required by
the National Contingency Plan.

SACKGROUND :

Without a doubt, the interviews are the single most important
element in-the development of a site-specific community relations
plan (CRP). The CRP, in turn, serves as the backbone of the entire
community relations program during a remedial response. I hope you
find the following information useful in clarifying the role of
this crucial activity.

poLICY:

1) The CRP should be based upon interviews conducted with the
community. The National Contingency Plan (NCP) requires interviews
and the development of a CRP based upon them. Among the community
relations activities required by Section 300.430(c)(2)(i)of the NCP
ig "...preparing a formal community relations plan (CRP), based on
the community interviews and other relevant information..."

Printed on Recycied Paper
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2) Igtefviews should be conducted among a_variety o§ people.
staff ordinarily speak rst with State an ocal o cials to
obtain background information and to let these people know that
area residents will also be interviewed. The group of interviewees
should not, however, be limited to these officials. "These
discussions with elected officials cannot in themgelves generate
enough information to develop an adequate community relations plan.
special efforts must be made to interview local regidents,
particularly those who are not affiliated with any group."
(Gommunity Relations in Superfund -- A Handbook, OSWER Directive
#49230.0-3B, p.3=-4). Staff should interview a broad range of people
S0 as to gain the greatest variety of perspectives about the site,
including potentially responsible parties. Furthermore, the staff
should "...never limit conversations to the most visible groups or
individuals."” (Community Relations Handbook, p.3-4)

3) erviews should be conducted w at_least -
regidents. It is imperative that staff interview a group that
represents a cross-section of the community. This number is
typically at least fifteen to twenty-five persons, depending on the
size and complexity of the site, but it can be more. At one
particularly complex site, for example, Regional staff conducted
over two hundred .nterviews. .

4) Ccontractors should_never conduct ;ngetg;gwg without the

presence of EPA_staff. EPA dependence on contractors has been a
particularly controversial issue and community relations was named
in a recent memorandum from Administrator Reilly as an area
potentially vulnerable to contractor misuse (See attached
memorandum). Interviews are most often conducted by some
combination of the Remedial Project Manager, community relations
staff, enforcement staff and contractors. Remedial Project
Managers are especially encouraged to conduct community interviews
as a way of learning about a community and its issues, as well as
meeting community leaders early and fostering positive
relationships.

For more information regarding community interviews, refer to
Chapter 3 of m ?g;g;;ggg in gsuperfynd ~- A Handbook, and
Section 300.430(c)(R)(i) and accompanying preamble of the NCP. If
you have additional questions, please contact Melissa shapiro of my
staff at PTS 382-2350 or Jeff Langholz at PTS 382-2460.

Attachment

cc: Public Affairs Directors
Regional Community Relations Coordinators
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SUBJECT: Making Superfund Documents Available to the Public
Throughout the Cleanup Procaess, and Discussing Site
Findings and Decisions as They are Dsvgloped (Superfund
Management Review: #43 G,H,Q,R,T)

FROMs Henry L. Longest II, Director
office of Emergency and Remedi esponse

TOS Director, Waste Management Division,

Regions_ I, IV, V, VII, VIII

Director, Emergency and Remedial Response Division,
Region II

Director, Hazardous Waste Management Division,
Regions III, VI

Director, Toxic and Waste Management Division,
Region IX

Director, Hazardous Waste Division,
Region X

Community Relationé Coordinators, Regions I - X

Purpose: This directive presents recommendations for
improving Superfund efforts towards timely release of information
to the public during site cleanup activities.

Background: The Superfund Management Review (SMR)
emphasizes the importance of expanding the public's role in the
Superfund process, and identifies public access to information as
an indispensable element of meaningful citizen participation.
Both the SMR and our own aexperience continue to point to this as
among the most important, and potentially most frustrating,
problems in our attempts to deal openly with the communities at
Superfund sites. Citizens' beliefs -- even where unfounded =--
that we are slow or unwilling to share information compromise our
ability to convince them that site cleanups are being conducted
as well and as fast as they should be. The SMR makes five
recommendations on this crucial issue. The five specific
recommendations are:
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. Discuss site findings and decisions as they are
developed (43.G)

o Make documents available throughout the process, not
just during the public comment period (43.H)

. Be more aggressive in lupplying(intormation to citizens
and their technical advisors (43.Q)

- Engure access to information by establishing convenient
repositories, reviewing, and releasing documents and
placing them in repositories quickly, and notifying
citizens of the availability of information (43.R)

. Identify ways to bring citizens into technical
discussions early (43.T)

A recant survey of Regional Community Relations Coordinators
with regard to implementation of these five SMR recommendations
found that, although Regions are making considerable progress in
fulfilling these recommendations, there still is room for
improvement. The feollowing seven recommendations are designed to
foster such improvement.

Implementation: By drawing from existing Regional
practices, as well as suggesting new activities, we hope to
further improve the timing, amount, and type of information made
available to citizens. This sharing of ideas and experience is
particularly important in a program like Superfund community
relations, where there are limited resources and a high level of
public interest.

Regions should reassess their efforts to meet the five SMR
recommendations and consider adding the following techniques.
Many of these activities can be adapted successfully to meet a
particular Region's overall, as well as site specific, needs.

1. Involve Citizens During the PA/SI Stage. The SMR
stressed that neither citizens nor PRPs should have to wait until
the end of the Remedial Investigation and Feasibility Study to
learn the results of Superfund site investigations. This neans
that when citizens are interested, Regional Superfund staff
should make information about the site findings available as
early as the Preliminary Assessment (PA) and Site Investigation
(SI) stages of the process. - Regions should not routinely
initiate community relations activities at all PA/SI sites,
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however, because resources cannot support a full-scale community
participation program for all discovered sitas. Instead, Regions
should select PA/SI sites to receive the attention of the
community relations staff, based on a consideration of the
following factors:

the likelihood that the site eventually will be
included on the National Priorities List (NPL).
community relations staff will work with technical
staff to determine a site's potential for being listed.
Regions should avoid raiging public interest about PA
sites only to have to subsequently halt community
contact when the sites are not listed on the NPL;

the location of the site with regard to other existing
NPL sites, and the community interest leval at those
sites;

the location of the site relative to population
centers;

the amount of media coverage, as well as direct
feedback from citizens' groups and local residents.
While we do not want to exacerbate community concerns
at gsites that may prove to be relatively minor
problems, we do need to respond fully to known high
levels of community interest at sites we are
investigating.

Once a Region decides to initiate the community relations
process at a PA/SI site, they may conduct a variety of
activities, including the following:

contacting local officials for information:;

briefing local officials and key community leaders on
progress at the sitae;

beginning to develop a site mailing list;

issuing a fact sheet on the preliminary findings and
the Hazardous Ranking System score;

setting up a site "hotline” -= a toll free number that
comnunity members can use to report information and
direct questions to EPA staff.

116




OSWER Directive #9230.0~-16

When the site is proposed for the NPL, the Region should
issue a news release and contact local officials and key
citizens. The Regions may do this by telephone, through
briefings, or in meetings.

Addressing citizen concerns early provides valuable input
about the interests and concerns of the site community. This
information can be incorporated into the Community Relations Plan
(CRP). Early community relations also fosters trust between a
site community and EPA, and helps the community to have realistic
expectations regarding the frequency of EPA contact with them.

2. Inorease Reqularity of gite contact. Recommendations
43.G, 43.H, and 43.Q all call attention to the importance of
establishing regular, frequent contact between EPA and the
public, particularly at sites where a great deal of community
interest exists. The citizens will feel EPA is being more
responsive to their concerns if they have reqular meetings rather
than sporadic contact at key decision points. For instance, one
Region found that it was valuable to meet with citizens to obtain
their comments on the draft Community Relations Plan so that the
public is involved before the plan goes into effect. 1In
addition, open houses, telephone calls, availability sessions,
and frequent meetings with Technical Assistance Grants (TAG)
holders and citizen groups will allow them to work more
affectively with EPA.

Although regularity of site contact is an important element
in the building of trust between EPA and the community, it is not
the only ingredient. cCitizens must have contact with all key
staff, and such contact must be of high quality. Specifically,
it is vital for the Remedial Project Manager (RPM) and other
technical staff to be heavily involved in direct communication
with the public. Such interaction not only will ensure that
citizens have access to the staff with the most technical and
site specific knowledge, but also will guarantee that the site
managers see firsthand and are aware of citizen concerns.
Furthermore, to ensure quality contact with the community, all
staff should be trained in interpersonal communication skills.
(See the "Office of Solid Waste and Emergency Response Training
Course Catalog" for a listing of courses available to increase
our proficiency in communication. Of special value are the
courses on "Answering Tough Questions," "Communicating With the
Media," and "Community Relations in Superfund: Concepts and
Skills for Response Staff.")
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3. Bripng citigens into Technical Discussijons. Regions
should try to have at least one community representative present
during all external technical discussions, except those invelving
negotiations between EPA and Potentially Responsible Parties
(PRPs). When legal or logistical considerations preclude citizen
participation in technical discussions, some Regions have
discovered that a good compromise is to make minutes of the
meeting available to the public. For communities with high
interaest, Regions also can hold availability sessions after
closed technical discussions.

Superfund managers should do everything possible to involve
the public in technical discussions, especially at enforcement-
lead sites where citizens may feel left out of the process. In
cases when information is "enforcement sensitive", the Regions
should make an extra effort to keep regular lines of
communication open by emphasizing the information that gan be
shared with the public.

4. W ommu
. Many Regions have found that integrating
various EPA staff into "site teams" facilitates cooperative,
efficient and well coordinated cleanup activities. Managers
should value the roles of all team members and keep reqgular lines
of communication open between technical and community relations
staff. To facilitate this communication, some Regions have found
it helpful for RPMs and Community Relations Coordinators to
conduct on-site interviews and planning sessions together as team
members. In addition, Regional community relations staff are
encouraged to coordinate document distribution with Superfund
technical and legal staff. An organized team approach will
ensure that important documents are released as soon as possible.

S. Release Near Fipal Documents When Appropriate. Since
the EPA raeview process often can be quite extensive and time
consuming, the community may become impatient awaiting the
release of an important document. Therefore, in cases of high
community interest, EPA may choose to release "draft" documents
in near final form. Staff should make clear to the community the
"draft" status of the document. One Region has suggested that
draft documents should be:

. Maintained in separate binders from final documents,
with extensive disclaimers and caveats, and:

. Printed on paper that is pre-labelled with "DRAFT-
DRAFT-DRAFT" diagonally across each sheet in red ink.
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Although the release of near final documents may speed the
dissemination of information to the public, Regions are strongly
urged to emphasize the non-final status of the document.

In addition to timely sharing of site documents with the
public, Superfund is committed to equal access to information for
both PRPs and citizens. Regions should routinely ensure that
PRPs and citizens can access the same documents at the same
stages of the cleanup, aexcept where "enforcement sensitive"
information precludes such disclosure. Unless the information
clearly jeopardizes ongoing negotiations with PRPs, it should be
equally available to all parties.

6. Expand 8ite Mailing Lists. One of the most cost-
effective methods of providing Superfund site communities with
information is through mailings. The incremental cost of ‘
digstributing site fact sheets to a greater number of community
residents is extremely small, because the greatest portion of
costs is associated with writing and preparing a fact sheet.
Therefore, soma Regions have pursued ways of expanding site
mailing lists, beyond just those citizens who have expressed an
interest in the site. Specifically, EPA has utilized community
groups and local agencies to send out EPA fact sheets as part of
their reqular mailings. Also, these and other groups have
offered to include information on the Superfund site in their
regular newsletters.

7. Make Information Repositorjes User-friendly. Regions
should make the large quantities of information contained in
repositories as accessible as possible. For example, Regions can
conduct site visits and request public input regarding the
location of information repositories, as well as set up secondary
locations at the request of citizens. These can be done as part
of an ongoing effort to establish and maintain completa,
convenient information repositories. In addition, Regions also
can offer TAG recipients the convenience of being a secondary
location of a repository. This provides easy access to the
repogsitory for a group that is likely to use it frequently.
Finally, Regions should monitor the repository periodically to
ensure that it is in order and completa, as well as label file
cabinets, book shelves and binders with "EPA®" stickers to clearly
designate them as Superfund site documents.

Conclusion: Making documents available to the public
throughout the cleanup process and discussing site findings and
decisions as they are developed will more fully involve citizens
in the cleanup process and ensure two way communication between
Superfund staff and local communities. Using the recommendations
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in this directive will enhance community relations efforts and
expand the public's role in the Superfund process.

For further information regarding Superfund community
relations activities, please contact Melissa Shapiro or Jeff
Langholz of my staff at FTS 398-8340 and FTS 398-8341,

respectively.
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MEMORANDUM

S8UBJECT: Using State and Local Officials to Assist in Community

Relations (Superfund Management Reyiew: Rec endation
#43.K,L) fh
z A
FROM3 Henry L. Longest II, Director qgfb"ﬂ y
Office of Emergency and Remedial Resp seégzg
703 Director, Waste Management Division

Regions I, IV, VvV, VII, VIII

Director, Emergency and Remedial Response Division
Region II

Director, Hazardous Waste Management Division
Region IXI, VI, IX

Director, Hazardous Waste Division
Region X

Community Relations Coordinators, Regions I - X

Purpose: To increase communication with the public by
involving State and local officials.

Background: The Superfund Management Review (SMR) found
that EPA's communication with citizens near Superfund sites is
not as frequent as site managers and community relations staff
believe necessary due to limited resources and the difficulties
encountered in accessing remote sites. The SMR suggested that,
as a "way of coping with resource and distance problems," EPA use
State and local officials to augment our own efforts in community
relations. The SMR alsoc pointed out, however, that it may not be
appropriate to use State and local officials where we and they
disagree about the course of action. According to the SMR, "“such
disagreements make it both difficult and inappropriate for a
State or local official to represent EPA." (Superfund Management
Revjiew, p. 5-10)

Our experience tells us that, under certain circumstances,
State and local officials can be effective contributors to
community relations activities. cCitizens often feel more
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comfortable communicating with an official who is a member of
their community, and who may have first-hand knowledge about a
site. Many Regions already use State and local officials, and,
in some Regions, the State actually has the lead for community
relations.

Objective: To discuss specific methods for using State and
local officials to increase Superfund's communication with the
public.

Implementation: The following recommendations describe the
use of State and local officials to serve as liaisons, to provide
and maintain information, and to assist in public meetings.

1)

. Because State and local officials often are vary
well~-informed about a site, its history, and the affected
community, they can serve as effactive liaisons between the
public and EPA, channeling information and communications between
the interested parties quickly and aptly. For example, Regions
can designate an official as a point of contact. The official
could then field inquiries from the public and relay them to the
appropriate person in the Region or link a Regional staff member
with concerned citizens or community leaders. Furthermore, as
the local officials become familiar with both the Superfund
process in general and cleanup activities at the site, they will
be able to handle more of the routine questions themselves,
thereby helping EPA, as well as the public.

Using local officials as a liaison alsc helps increase the
frequency of communication with the community, particularly when
a site is far away from the Regional office. In some cases, this
may be the best or only way to ensure adequate communication.
Because local officials will ordinarily live nearer the site than
do Regional staff, the community has easier and more frequent
access to them than to EPA staff. However, Regional staff must
also visit the site and meet with the community on a reqular
basis. :

While using State or local officials as a liaison, there are
several points to consider before making that decision. First,
local officials frequently are not well-versed in Superfund
community relations. Local officials can be effective in this
role only where Regions educate them about the Superfund process
and, of course, keep them fully informed about site progress.
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Also, State and local officials assisting with community
relations must still perform the role to which thaey were
appointed or elected. That role may require them to be involved
at the site in an official capacity in which they might have to
"wear two hats." 'This makes it especially important to define
the officials' roles when the community relations plan is being
drafted, or in the case of State officials, whan the Community
Relations Coordinator first assesses the State's capability for
taking the lead for community relations.

Finally, even where State and local officials are assisting
EPA, the Region needs to retain control over the release of site
information. Our experience indicates that it is appropriate to
give State and local officials a significant but clearly
supporting role in community relations activities. This
assistance may not be appropriate in every Region, and should be
considered on a case-by-case basis. Thus, Regions should
evaluate not only the relationship between EPA and such
officials, but also the relationship between the officials and
the community, before saeking their assistance. Furthermore,
although the involvement of State and local officials can
increase communication with the public, it cannot and should not
be a substitute for EPA's direct involvement with the community.

2)

. As noted earlier, Regional offices are often
located far away from a site. Some Regions find it helpful to
use State, and more often local officials, to help establish and
maintain information repositories near the site. Because local
officials frequently have first-hand knowledge of the site, they
can help determine convenient places for the repository. Where
State or local officials are helping in this way, it is
especially important that Regions provide the officials with
documents for the repcository as soon as they are available.:

Some States have developed what have proven to be affective
communications tools and systems of their own for providing
information to the public. Regions often copy or borrow these
aids, such as mailing lists, and save time by not duplicating the
effort that went into creating them. Regions should learn what
communications tools and systems are available through their
States as early in the community relations process as possible.

State and local officials'’ knowledge of and experience with
a site and its history, and especially their understanding of the
community, provide a wealth of information for the Regions. EPA
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can utilize State and local officials' knowledge and experience
to identify people to interview for the community relations plan,
to gather background information for fact sheets, and to raeview
press releases and other documents. Capitalizing on this first-
hand source of information allows Ragions to begin the community
relations process faster and helps targat the affort for the
particular community. Because of their ties to a comnunity and
their history with a particular site, State and local officials
can be an extremely valuable group of effective communicators of
site information. These officials represent a resource whose
potential to contribute should not be underestimated.

3) Use State and local officials to assist in public

. Having State or local officials introduce EPA Regional
staff or otherwise participate in a public meeting helps visibly
demonstrate a mutually supportive working relationship among the
Region, State and local officials, and the community. Both

the appearance of cooperation and the underlying relationship
require, of course, that Regions maintain frequent contact with
State and local officials to keep them informed of site progress
and the schedule for public meetings.

Regions also should include State and local officials in dry
runs of the meeting to confirm their role at the meeting. If the
officials' role includes speaking, the dry run will provide a
final opportunity to understand their view before it is aired to
the public. These dry runs may also help to resolve issues prior
to a public meeting where there are known differences of opinion
between the State or local official and EPA.

Some Regions also use community organizations, such as the
League of Women Voters, to assist in public meetings. Members of
the organization can provide introductions and even moderate the
meeting. Although not State or local "officials," organizations
like these are viewed as impartial parties, and consequently make
excellent third-party moderators. Using such organizations also
demonstrates to the community the Region's willingness to include
as many members of the community as possible in the community
relations process.

conclusion: Using State and local officials to assist
Regions in community relations activities can be an effective way
to increase the frequency and consistency of community relations
at Superfund sites. In order for it to be effective, Regions
must solicit assistance from the officials early in the community
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relations effort; ensure that the officials are educated about
how Superfund works:; and maintain an avenue of communications
with the officials to keep all parties well-informed. State and
local officials will often have great credibility with citizens
and their cooperation and participation can help greatly to build
public confidence around Superfund cleanup activities.

For further information regarding the involvement of State
and local officials in community relations, please contact
Melissa Shapiro of my staff at FTS 398-8340 / (703) 308~8340 or
Jeff Langholz at FTS 398-8341 / (703) 308-8341.
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MEMORANDUM

SUBJECT: Innovative Methods to Increase Public Involvement in
Superfund Community Relations (Superfund Mafagement
Review Recommendation #43.A)

¢
(2
FROM: Henry L. Longest II, Director
Office of Emergency and Remedial Respfnse Fas)
TO: Director, Waste Management Division,

Regions I, IV, V, VII, VIII

Director, Emergency and Remedial Response Division,
Region II

Director, Hazardous Waste Management Division,
Regions IXI, VI

Director, Toxic and Waste Management Division,
Region IX

Director, Hazardous Waste Division,
Region X

Community Relations Coordinators, Regions I - X

Purpoge: To discuss and present innovative techniques for
increasing public involvement in Superfund Community Relations.

Background: The Superfund Management Review found that
citizens question whether they actually influence EPA's decisions
regarding Superfund sites. Many citizens believe EPA's community
relations program is just "sophisticated public relations" and
not a program to involve citizens in the decision-making process.

Although Superfund is improving in its efforts to listen to
citizen concerns, and where applicable, to incorporate them into
site decisions, there still is room for more improvement. Rather
than merely acknowlaedge and occasionally utilize citizen input,
Superfund should actively encourage such participation.
‘Superfund must go bayond that which is required, and establish
new and creative methods of community outreach.
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Implementation: The six technigques described below have
proven effective in increasing public involvement in the
Superfund process. While some are recent innovations, others
were developed many years ago, but new and better ways of using
them have bolstered their effectiveness. The list does not
pretend to be exhaustive. Instead, it shows some of the outreach
vehicles Regions have found to be particularly effective in
encouraging citizen participation. Regions should make aevery
effort to integrate as many as possible of these activities into
the cleanup process.

1) giltizen Work Groups: Since the mid 1980s, citizen work
groups =-- also known as tachnical information committees, citizen
information committees, or community work groups -~ have baen
established at sites across the country. Widely recognized as
one of the best maechanisms for increasing public involvement in
- the decision-making process, citizen work groups are structured
organizations for the discussion and exchange of information
between decision-makers and the affected public. Work groups
have become more widespread and sophisticated as people realize
their effectiveness.

Citizen work groups generally consist of State and local
officials, representatives from community groups, and EPA staff
including at least the Remedial Project Manager (RPM) and the
Community Relations Coordinator (CRC). The size of the group and
the number of meetings it holds depends on the public‘'s interest
in the site, activity at the site, and material to be reviawed.

A successful citizen group does not guarantee agreement
about technical issues, nor does it eliminate controversy between
citizens and EPA. Regions state that successful work groups help
EPA identify and understand community concerns that are important
to address during the cleanup process. The groups also give
citizens an opportunity to gain a better understanding of the
complexity of the cleanup process, as well as the technical
aspects of the remedial alternatives available. Armed with this
kind of technical knowledge and given a forum in which to discuss
their concerns, citizens provide relevant and valuable
information to aid in decision-making.

A few factors limit the effectiveness of a work group.
Occasiocnally, one or two well-organized community interests
dominate the group, squelching other important interests or
obscuring the community's real concerns. In other instancss,
members of the group will fail to report back to their
constituents, limiting the dispersal of information. To avoid
these obstaclas, work groups should contain a wide repraesentation
of the community and develop ground rules for the meetings that
allow all groups to participate equally.
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Work groups are highly labor-intensive and time-consuming.
Also, the additional information citizens receive through the
work group may occasionally result in EPA extending comment
pericds to allow them time to understand the technical issues and
prepare comments. Most Regions agree, however, that the benefits
of having the group outweigh any negative aspects. Their
experience demonstrates that work groups are an effective way to
give the public a greater role in the decision-making process at
a Superfund site.

2) gitizen Superfund Workshop: Few citizens understand the
complexity of the Superfund process. This frustrates citizens
who want to be involved at the site and contributes to their
distrust of the Agency. One Region recently developed a six~hour
Citizen Superfund Workshop for all Ragions that provides citizens
with an overview of the Superfund program. Through lecture,
discussion and case studies, the workshop provides participants
with a general summary of the cleanup process, as well as an
explanation of the various opportunities for public involvement.

The success of the pilot workshop held in Spring 1990
indicates that it could be a very effective way of increasing
public involvement at Superfund sites. Not only does it
familiarize citizens with the Superfund process, but it also
tells them when and how to become involved in the process. In
addition, the workshop itself gets citizens involved with EPA,
and it gives both parties a chance to meet one another and begin
developing rapport.

The workshop is especially effective if given early in the
Superfund process. An ideal time is during development of the
Community Relations Plan. Regions should convey to participants
that the workshop is not a debate on the merits of the Superfund
program or a precise indication of how work will be conducted at
their site, but a lesson on how the program operates in general.

The workshop is inexpensive and requires only one or two
instructors. Guidance materials necessary to conduct the
workshop have been daveloped and distributed to all Regions.

3) Bilinqual commupnjcation: Bilingual communication helps
break language barriers that prevent non-English speaking
citizens affected by a Superfund site from becoming involved or
aware of activities at the site. Regions have used bilingual
fact sheets for many years, most notably in the Spanish and
Portuguese languages. Recently, a few Regions have expanded
their bilingual services to include translating other
informational materials besides fact sheets, developing bilingual
summaries of publicly available technical documents, and
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providing translators at public meetings and hearings. These
techniques give non-English speaking citizens access to more
information about Superfund sites and enable them to participate
more broadly and effactively in community relations activities.

4) GQitizen Awards for Participation: For a citizen to be
highly involved at a Superfund site -- organizing and running a
community group for instance -- requires a good deal of time and
dedication on the person's part, especially because activities at
sites span many years. This can deter some citizens from ever
bacoming involved at a site and lead to "burn out" among those
that do. One Regicn is encouraging public involvement =- and
recognizing the dedication it takes -- by presenting the "Citizen
Participation Award." The award is bestowed on an individual,
usually representing a citizen group, who has significantly
contributed to public involvement at a Superfund site in the
Region. The Region states that the award demonstrates to the
community the value EPA plages on public involvement, and thus
encourages further participation.

5) Increased Interviews: Increasing the number of
interviews with citizens is one of the most effective methods to
enhance citizen participation. Many Regions conduct, where
necessary, more than the required 15 - 25 interviews to be used
as a basis of the Community Relations Plan. Depending on the
site, Regions have conducted anywhere from dozens to hundreds of
interviews. Regions should not hesitate to increase the number
of interviews to reflect both the complexity and the level of
citizen interest at a site. Although this effort may require
substantial labor and resources at the outset of community
relations work, it helps ensure that the Region identifies and
focuses attention on those issues that are most important to the
community.

Regions should first determine the scope and history of any
problems at the Superfund site, using interviews with local
officials and key citizens, and an availability session or public
forum. If EPA determines, based on this evaluation, that the
site will likely require more aggressive community involvement,
the Agency should make plans to significantly expand its
interviewing efforts.

Regions have found interviews to be a particularly effective
way to gather information. Often issues emerge during the
interviews that some citizens would hesitate to air during a
public meeting. Increasing the number of interviews enables the
Region to develop a highly responsive program for addressing
citizens' concerns and invelving the community in the decision-
making process.
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6) Open Houses/Availability Sessions: Some citizens find
public meetings intimidating and may be afraid to voice their
concerns at them. Open houses -- or availability sessions --
provide an informal, personal setting in which citizens can
discuss their concerns one-on-one with EPA officials. While open
houses are not new to public involvement, their use is steadily
increasing. Regions are beginning to move beyond only the
customary "ice-breaker" open house, toward a more consistent
offering of these valuable opportunities throughout the process.

Open houses usually take place at convenient public
locations where the Region can set up displays containing
information about the site, provide staff to discuss technical
information with citizens, or just meet with the community in an
informal manner. Regions say that the open houses help the
community learn more about the site and about the EPA officials
that will be working on it. It helps, one community relations
coordinator said, "to show the community that the RPM and other
EPA officials are just people." Another said it enabled the
Region to "hear from other citizens besides the vocal minority
that tends to dominate public meetings." Others use open houses
to mark strategic points in the cleanup process.

Open housas are relatively inexpensive, but require planning
and participation from a variety of EPA officials who are
knowledgeable about the site.

Conclusion: The techniques discussed in this memorandum
require additional cost and effort. However, by taking a
proactive approach to community relations, and going a step
beyond the required activities, the Superfund program will better
avoid or resolve conflict with citizens. By encouraging mutually
satisfactory two-way communication and promoting increased public
involvement in site decision-making, the Superfund program will
move closer toward acceptance of citizens as legitimate partners
in the cleanup process. The techniques for increasing citizen
participation ocutlined in this memorandum will help achieve this
goal.

For further information regarding public involvement in
Superfund, please contact Melissa Shapiro or Jeff Langholz of my
staff at FTS 398-8340 and FTS 398=-8341, respectively.
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COMMUNITY INVOLVEMENT DURING
ENFORCEMENT ACTIVITIES
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of this publication is
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This Appendix reviews the CERCLA enforce-
ment program and discusses enforcement actions,
community involvement, and the administrative
record. It provides specific discussions on:

o Community interview planning and develop-
ment of Community Involvement Plans (CIPs)
for enforcement-lead sites;

» Enforcement activities requiring public partici-
pation;

» Community involvement during specific
enforcement actions and settlements; and

* The relationship between community involve-
ment and the administrative record for remedy
selection.

The chapter discusses how enforcement actions
may affect overall community involvement
planning and activities. Enforcement-lead sites
occasionally are more complex because there
may be a degree of mistrust between the af-
fected community and the responsible parties.
The process for negotiating a fair, effective
remedy and oversight of responsible party work
needs to be explained to the public. This chapter
provides some guidance on how this can be done.

C.1 OVERVIEW OF THE
CERCLA ENFORCEMENT
PROGRAM

CERCLA created two complementary methods
to cleanup hazardous waste sites. The first
program uses a trust fund to clean up pollutants
and contaminants at these sites. The second
program provides EPA the authority to identify
potentially responsible parties (PRPs) linked to
the site. PRPs are those who may have owned or
operated hazardous waste sites, or generated,
transported, or disposed of hazardous substances.
CERCLA gives EPA the authority to negotiate
settlements for site cleanup work or to issue
administrative orders directing them to do so.
EPA may also sue PRPs to repay the costs of
such actions when the trust fund has been used.

Since the passage of CERCLA in 1980, several
States have written similar laws. They too may
undertake site cleanup and recover costs from
PRPs. Citing their own authority, they may issue
orders or enter into settlement agreements with
PRPs. The enforcement process is essentially the
same as followed by EPA.

The agency attempts to identify PRPs as early as
possible. Where practical, the agency notifies
these parties of their potential liability when the
site is scheduled for some action. The agency will
then encourage the PRPs to do the work. If the
PRPs are willing and capable of doing the work,
the agency will attempt to negotiate an enforce-
ment agreement with them. The settlement
document for conducting agreed upon removals
or remedial investigations and feasibility studies
(RI/FS) is generally an administrative order on
consent (AOC), which is signed outside of court.

On other occasions, a judicial consent decree
may be signed, which a judge reviews and
approves. The Department of Justice (DOJ) files
the settlement agreement with the court on behalf
of EPA. Consent decrees are primarily used for
remedial design and remedial action (RD/RA).
The agency then will oversee the work per-
formed by the PRPs. Both AOCs and consent
decrees are enforceable in court.

If a settlement is not reached, the agency can use
its authority to issue a unilateral administrative
order (UAO) directing PRPs to perform removal
or remedial actions at a site. If the PRPs do not
respond to an administrative order, the agency
has the option of filing suit to compel perfor-
mance.

Finally, if the PRPs do not perform the work and
the agency undertakes it, a suit may be brought
against the PRPs. When there is evidence tying
them to the pollution at the site, the agency will
try to recover site expenditures. This is known as
“cost recovery,” and is an agency priority.

Agency staff should try to help citizens under-
stand Superfund program goals and activities,
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including enforcement actions. In this effort, the
agency needs to consider the concerns of the
local community. If community concerns are fully
identified early in the remedial process, the
agency is better able to address these concerns in
the proposed plan.

C.2 COMMUNITY
INVOLVEMENT RELATED
TO ENFORCEMENT
ACTIVITIES AND
ADMINISTRATIVE
RECORDS

In fostering community involvement during
enforcement actions, community involvement
coordinators (CICs) should follow the same steps
as for fund-financed projects. The steps critical to
community involvement are conducting interviews
of local citizens and formulating a Community
Involvement Plan (CIP). Once the CIP has been
developed, the CIC and other members of the site
team should ensure that community involvement
activities outlined in the plan take place. The
administrative record file (the incomplete record
as it is being compiled) can be used to ensure that
the public is informed of site activities and how to
get involved in decisions made at the site.

C.2.1 Community Interviews

In addition to general preparation for community
interviews (see Handbook Section 5.4 and Toolkit
Tab 5), community involvement staff should work
with technical and legal staff to identify special
precautions that should be taken during commu-
nity interviews (e.g., where there is sensitivity to
pending litigation or the political climate of the
community). By discussing the site with the
Remedial Project Manager (RPM) and other staff
in advance of the interviews, community involve-
ment staff can be better prepared to address local
concerns.

The community involvement staff, with the RPM
and legal staff, should interview different local
groups before developing the CIP. Some inter-
views may already have been conducted in the
community as part of the ranking process for the
National Priorities List (NPL). These early
discussions, however, do not replace community
interviews held during development of a CIP. The
information sought covers specific areas that are
not necessarily discussed during the listing
process.

Community involvement coordinators are not
investigators of PRP actions at the site. If this
type of information is volunteered during inter-
views, the CIC should advise the resident that
civil investigators will follow-up on this informa-
tion. The CIC should inform civil investigators of
such pertinent information.

To incorporate the full range of views, agency
staff may consider interviewing PRPs residing in
the community. In some cases, only the current
owner or operator is contacted. The circum-
stances and PRPs vary at every site. Significant
variables include PRP contribution of hazardous
wastes to the site and their standing in the
community. The site response team will deter-
mine whom to interview. This team is composed
of the CIC, On-Scene Coordinator (OSC) or
RPM, Regional Counsel, and equivalents at the
State level when the State has the lead.

C.2.2 Community Involvement Plans

Using information obtained during the community
interviews, the agency develops a CIP that
reflects consideration of local concerns and styles
of communication preferred by the community.
The CIP format is described in Handbook Section
5.4 and Toolkit Tab 7.

The CIP is a critical planning tool for agency staff
and the public, as it will likely affect many people.
CIPs for sites with viable PRPs should receive
input from all members of the site response team
directly affected by activities scheduled in the
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plan. These team members will jointly develop the
CIP at PRP-lead sites. For example, attorneys
should approve the accuracy of legal information
and technical staff should verify physical descrip-
tions and contaminants at the site.

The community involvement staff should insert
methods to enhance public participation into the
CIP, citing characteristics of the community. The
CICs may also wish to consider that some sites
will take years to clean up. A long-term response
action may require creative planning to keep the
public informed at various points along the way.
The CIP may be used to reflect such a strategy.

The CIC is ultimately responsible for ensuring
that the community involvement requirements of
CERCLA are fulfilled. Therefore, the CIC is
responsible for approving the CIP with concur-
rence on specific sections by members of the
team.

Internal discussions with all team members during
project planning is a useful mechanism for
guarding against releases of information that
might be detrimental to the enforcement process.
Coordination activities among community involve-
ment staff, technical staff, and legal counsel
depend on the site-specific situation. The key is to
plan activities and then agree upon procedures for
reviewing information. This need for coordina-
tion is perhaps the most crucial message of
this chapter. Although the agency must share
information about a site with those directly
affected by the site, this information exchange
should be technical and not legal, and must be
coordinated so as not to jeopardize negotiations
with PRPs.

Community involvement activities outlined ina
CIP for a PRP-lead site should not compromise
the settlement process and the likely schedule of
enforcement actions. Technical discussions may
be identified in the CIP as community involve-
ment activities. The CIP should document the
agency’s approach to coordinating and sharing
information with PRPs. Special conditions on

agency interaction with PRPs should be spelled
out in the administrative order or consent decree,
not in the CIP.

The public must be informed early when PRPs
are willing to participate in community involve-
ment activities identified in the CIP, but they
should know that the site response team prepared
the plan. Staff should do this by preparing a fact
sheet and stating this at a public meeting. EPA
retains all decision-making authority and directs
all community involvement activities—not the
responsible parties.

The CIP also should describe the litigation
process. Community involvement staff may
choose to describe EPA interaction with DOJ and
potential effects that litigation may have on the
scope of community involvement activities. If
litigation is pursued, the CIP will be amended to
reflect the potential effects of litigation on com-
munity involvement activities. When referral for
litigation is the initial enforcement action, the CIP
should specify activities that are to be conducted
during litigation to the extent known at that time.

Once a case is in court, only information that can
be ascertained from court files will be available to
the public. Agency statements about the case
must be cleared with DOJ before issuance. The
Office of Regional Counsel (ORC) team member
will arrange for that clearance and consult with
DOJ on statements concerning site status, such
as investigations, risk assessments, and response
work. The ORC is responsible for informing staff
about consultations with DOJ.

C.2.3 Potentially Responsible Party
Involvement

The agency in charge of response actions will
develop and carry out community involvement
activities at enforcement-lead sites. PRPs may
participate in community involvement activities
only at the discretion of the Regional Office.
PRPs do not develop the CIP. The Regional
Office will oversee any PRP community involve-
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ment activities. PRPs may be involved in commu-
nity involvement activities at sites where they are
conducting a removal, RI/FS, RD/RA, or opera-
tion and maintenance. If a PRP will be involved in
community involvement activities, the CIP should
reflect that involvement. In these cases, the

PRPs may wish to participate in public meetings
or in the preparation of fact sheets that the
agency must review before release to the public.
The contents of press releases, however, will not
be “negotiated” with PRPs.

The completed CIP should be provided to all
interested parties and placed in the administrative
record file and information repository. If the CIP
is revised, the final revised copy should be made
available to the public and placed in the adminis-
trative record file and information repository.

C.3 ENFORCEMENT
ACTIONS AND
COMMUNITY
INVOLVEMENT AT
REMEDIAL SITES

C.3.1 Introduction

Community involvement activities should be
planned as early in the enforcement process as
possible. Generally, this should occur before the
issuance of a RI/FS special notice. Meetings with
small groups of citizens, local officials and other
interested parties are extremely helpful for
sharing general information and resolving ques-
tions. These meetings may also serve to provide
information on the agency’s general enforcement
process. The information repository and adminis-
trative record are sources from which the public
may obtain information about the site, general
Superfund process, and other agency materials. A
detailed discussion of the relationship between the
administrative record and information repositories
can be found below in Section C.6.5 of this
Appendix.

Litigation generally does not occur until after the
remedy is selected. However, community involve-
ment staff may need to explain early in the
process that legal constraints on community
involvement activities may apply during negotia-
tions or litigation.

C.3.2 Notice to Potentially Responsible
Parties

Notice letters are used to inform PRPs of their
potential liability and provide an opportunity for
them to enter into negotiations. The list of PRPs
should be provided to staff for inclusion on the
site mailing list.

Well before the RI/FS starts, EPA usually sends
an information request letter to PRPs about their
activity at the site. “General notice” letters are
then sent to PRPs advising them of possible
liability. A“special notice” letter (SNL) will be
sent to PRPs prior to the initiation of a RI/FS or
RD/RA. The SNL begins a 60-day moratorium
for the PRPs to submit a good faith offer stating
that they are willing to do the work. After the
close of the moratorium, the agency can choose
to initiate work if it determines PRPs are acting in
bad faith or are incapable of doing the work.

If a good faith offer is received, an additional 30
days are available for negotiating the RI/FS and
60 days for the RD/RA. A 30-day extension to
the RD/RA moratorium can be granted by the
Regional Administrator and a second 30-day
extension by the Assistant Administrator for
OSWER. In total, RI/FS negotiations may last 90
days and RD/RA can take 180 days. Detailed
guidance on issuance of notice letters is discussed
fully in the Interim Guidance on Notice Letters,
Negotiations, and Information Exchange
(OSWER Directive 9834.10).

In cases where EPA decides it is inappropriate to
issue special notice letters, CERCLA 8§122(a)
requires PRP notification in writing of this deci-
sion. The justification for not issuing the special
notice must state why it was not appropriate to
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enter into formal negotiations. This justification
should be provided to all identified PRPs and to
Administrative Record Coordinators (ARCs) for
placement in the administrative record.

C.3.3 Negotiations

The confidentiality of statements made during
negotiations is a well-established principle of our
legal system. Its purpose is to promote a thorough
and frank discussion of the issues between the
parties to resolve differences. Confidentiality not
only limits what may be revealed publicly, but also
ensures that offers and counter-offers made in
the course of negotiations will not be used by one
party against the other in ensuing litigation.

Negotiations about private party response actions
or payment of cleanup costs are conducted in
confidential sessions between the PRPs and EPA
or the State. Special educational efforts should be
made prior to the negotiation moratorium to warn
the public that little information will be available to
them during negotiations. Neither the public nor
the technical advisor (if one has been hired by a
community) may participate in negotiations
between EPA, DOJ, and the PRPs unless all
parties agree. Otherwise, the ability of the parties
to assert confidentiality at some later date may be
affected. Instead of direct participation by the
public in negotiations, community involvement
staff may wish to mail out a fact sheet on the
Superfund enforcement process and the morato-
rium schedules for the specific site.

PRPs may be unwilling to negotiate without a
guarantee of confidentiality. They may fear public
disclosure regarding their personal liability and
other sensitive issues that may damage their
litigation position or standing in the community.
This expectation of confidentiality restricts the
type and amount of information that can be made
public.

ORC staff should consult with and obtain the
approval of other members of the technical and
Regional Counsel team before releasing any

information regarding negotiations. If the site has
been referred or is in litigation, DOJ approval also
should be obtained.

The public should be informed when agreements
are reached (when AQOCs are signed, UAOs are
issued, and consent decrees are referred to DOJ,
lodged, and entered by the court). A press release
may be issued if a site mailing list has not yet
been established. If a mailing list exists, notices
can be sent at the time of the press release.

C.3.4 Community Involvement Following a
RI/FS Order

RI/FS settlements usually take the form of an
AOC. When PRPs are not willing to cooperate,
EPA (or a State that has its own legal authority)
may issue a UAO. UAOs are a powerful en-
forcement tool to help facilitate settlement. Their
most apparent use is to order PRPs to do the
work.

EPA rarely issues UAOs for a RI/FS. This is
because ordering a recalcitrant PRP to conduct
studies that assess the nature and extent of
contamination at a site can result in bad perfor-
mance and slow the site cleanup. In cases where
PRPs do not sign an AOC, EPA will normally
fund the work and pursue cost recovery.

When the PRPs are conducting a RI/FS, the
settlement triggers a “kick-off” meeting with the
public to explain the AOC and outline the next
steps. Community involvement, technical and
legal staff should attend this meeting. Issues that
should be clarified include EPA approval of the
PRP’s work plan, PRPs performance of the RI/
FS, and agency oversight of the PRP’s work. A
fact sheet on the RI/FS process should be
distributed at this meeting and sent to those on the
site mailing list, including local officials. An
announcement should be made about where the
administrative record file will be located (see
Handbook Section 5.4 and Toolkit Tab 21). The
administrative record will include the detailed
analysis of alternatives and all RI/FS information
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the agency considered in selecting a final remedy.
It should be used as a tool to facilitate public
involvement in that selection.

While the RI/FS is being performed, CICs can
involve the public in a number of ways. For
example, small group discussions or workshops
can be held to discuss the RI/FS. Fact sheets can
be developed with the assistance of the RPM
about progress at the site and sent to those on the
site mailing list. The Technical Assistance Grant
(TAG) program can be discussed, and interested
groups encouraged to fill out applications (see
Handbook Section 5.4 and Toolkit Tab 41).

When the RI/FS is completed, the agency will
issue a proposed plan and publish a notice an-
nouncing a public comment period. At a minimum,
the notice is to be published in a major local
newspaper of general circulation. The notice
should be a “display” advertisement rather than
buried in the “legal notices” section. A formal
comment period of at least 30 calendar days is to
be provided for the public to submit oral and
written comments. This comment period can be
extended to 60 days upon request by the public.

An opportunity for a public meeting is required
during the public comment period. A transcript of
the meeting on the proposed plan is to be avail-
able to the public in the administrative record file,
and may be distributed through the information
repositories or upon request. See Handbook
Appendix A for a complete outline of these
specific public participation requirements and
Toolkit Tab 32 for more on public meetings.

After the public comment period on the proposed
plan has closed, a responsiveness summary is
prepared. It provides lead agency decision-
makers with information about community
preferences on remedial alternatives and general
concerns about the site. It also demonstrates to
members of the public how their comments were
considered during the decision-making process. A
Record of Decision (ROD) is then issued as the
final proposed plan for a particular site or oper-

able unit at the site. Most NPL sites are divided
into distinct areas, depending on the work to be
conducted at each area and the physical charac-
teristics of the overall site. For example, operable
unit #1 may refer to soil cleanup, while operable
unit #2 may be for groundwater cleanup.

Both the ROD and the responsiveness summary
will be placed in the administrative record file and
other information repositories. In addition, the
responsiveness summary may be distributed to
commenters and those on the site mailing list. See
Handbook Appendix A and Toolkit Tabs 33 and
36 for further information on requirements for
public notices and availability of the ROD and
responsiveness summary.

C.3.5 Public Notice and Comment on
Consent Decrees for RD/RA

After publication of the ROD, the agency will
attempt to reach agreement on a RD/RA under
strict negotiation deadlines. PRPs often prefer to
reach a negotiated settlement rather than be
subject to the terms of a UAO.

When a negotiated settlement is reached, the
proposed consent decree will be submitted to the
U.S. District Court for approval, as required
under CERCLA 8122(d)(1). Itis a legally binding
agreement between the agency and the PRPs. In
some cases, the State signs as a third party to the
agreement. The delay between the time the
consent decree is referred to DOJ and lodged
with the court may be as long as several months.
To let the public know of the agreement, a press
release may be issued at this time announcing the
settlement and its terms.

At the time DOJ lodges the consent decree with
the court, a notice of the proposed agreement
must be published in the Federal Register. There
must also be a notice of a public comment period
on the proposed consent decree before its entry
by the court as a final judgment.

Responsible parties who are non-settlers to the
agreement usually take this opportunity to raise
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their own concerns. They may go so far as to file
a court case to block entry of the consent decree.
States may do likewise if they believe a consent
decree does not protect their interests.

The public comment period must be at least 30
calendar days in length and may be extended
upon request. The proposed consent decree may
be withdrawn or modified if comments demon-
strate that it is inappropriate, improper, or inad-
equate.

To ensure that public comment opportunities are
extended to interested parties, agency staff may
issue a second press release after the consent
decree has been lodged as a proposed judgment
with the court. For PRP-lead sites, DOJ should
notify the Regional Counsel for the particular site
and provide a copy of the Federal Register
notice of the decree. Regional Counsel should
ensure that technical and community involvement
staff are informed of this.

Community involvement staff can then mail
copies of the press release or copies of the
Federal Register notice to persons on the site
mailing list. The press release should indicate how
copies of the consent decree document may be
obtained, including its location and that of other
relevant documents. The procedures for public
comment on the consent decree and a contact
name for obtaining further information also should
be announced. The public notice and press
release for the consent decree may be combined.

Communications with the public should focus on
the remedial provisions of the settlement agree-
ment. Details of the negotiations, such as the
behavior, attitudes, or legal positions of PRPs, any
compromises incorporated in the settlement
agreement, evidence, or attorney work-products,
must remain confidential.

Section 102 of OSWER Directive 9835.17, U.S.
EPA Model CERCLA RD/RA Consent Decree,
provides specific language about responsible
party participation in community involvement:

“Settling Defendants shall propose to EPA
(and the State) their participation in the Com-
munity Involvement Plan to be developed by
EPA. EPA will determine the appropriate role
for the Settling Defendants under the plan.
Settling Defendants shall also cooperate with
EPA (and the State) in providing information
regarding the Work to the public. As requested
by EPA (or the State), Settling Defendants
shall participate in the preparation of such
information by dissemination to the public and
in public meetings which may be held or
sponsored by EPA (or the State) to explain
activities at or relating to the Site.”

During the formal comment period, a public
meeting may be held. Agency staff must offer the
opportunity for a public meeting when there are
significant community issues or concerns or the
site team thinks a meeting is prudent. If held
during the public comment period, these meetings
should be documented and significant oral com-
ments received during the meeting addressed in a
response to comments document on the consent
decree.

Based on new information or because of techni-
cal difficulties in implementing a remedy, it may
be necessary to amend the original ROD to
justify a change in scope, performance, or cost of
the final plan. If the changes do not fundamen-
tally alter the remedy selected in the ROD, the
agency must issue an explanation of significant
differences and make the explanation and sup-
porting information available to the public in the
administrative record and information repository.
A notice that briefly summarizes the significant
differences and the reasons for them must be
published in a major local newspaper of general
circulation.

On rare occasions, a selected remedy may be
found ineffective during the implementation
phase. The agency will then propose a different
remedy and amend the ROD. An amendment to
a ROD requires a public comment period that
should, if possible, coincide and be held jointly

139


http://www.epa.gov/superfund

The most current version
of this publication is
available at
www.epa.gov/superfund

140

with the comment period for the consent decree.
See Handbook Section 5.10 for further discussion
of post-ROD significant changes.

Once the public comment period on the proposed
consent decree has closed, DOJ staff (in coop-
eration with EPA and State staff) will consider
each significant comment and write a response.
DOJ will then file a “Motion to Enter” the
consent decree, response to comments, and
comments received. The Motion to Enter the
consent decree and response to comments are
released to the public at the same time. The
agency should use information repositories to
make these documents available to the public. A
third press release may be issued at this time
announcing entry of the consent decree.

C.3.6 Community Involvement During PRP
Remediation

The lead agency retains responsibility for commu-
nity involvement during a PRP-lead remediation
that conforms with a consent decree or any
enforcement order. The scope and nature of
community involvement activities will be the same
as for fund-lead response actions. When PRPs
participate in community involvement activities at
the site, EPA, State, and PRP roles need to be
explicitly defined. A PRP may not have been
involved in the initial stages of the CIP, but later
may show sufficient interest, commitment, and
capability to warrant some level of participation.
The lead agency should then re-evaluate the
PRP’s role in conducting community involvement
and a new CIP may be developed. PRP involve-
ment in community involvement activities also
may be addressed in the consent decree or other
enforcement orders.

C.3.7 Technical Discussions

Technical meetings are used to share technical
information and provide an orientation to the
enforcement process. One of the objectives in
holding technical meetings is to explain how the
remedy may or will (depending on whether a
ROD has been signed) address the conditions of

the site. Workshops exploring the approach to the
site and project status can occur at any point up
to and beyond remedy selection. If held during
RI/FS or RD/RA negotiations, they should be
separate from legal discussions. The RPM may
host a technical discussion without PRP concur-
rence. However, willingness of the PRPs to
participate may facilitate a more open and honest
dialogue with the community.

Technical information must be documented and
made available to the public in the administrative
record file up to the signing of the ROD. Techni-
cal or factual information discussed during RI/FS
negotiations also should be included in the admin-
istrative record file. Issues of liability, however,
are not included in the administrative record file
unless that liability information was relied upon
for selecting the remedy.

Community groups may need assistance inter-
preting technical information on the nature of the
contaminants, their relative risk, and alternatives
for investigation and cleanup. EPA can provide
Technical Assistance Grants (TAGS) to communi-
ties to hire their own consultants. See Handbook
Section 5.4 and Toolkit Tab 41 for further discus-
sion of these grants.

C.4 COMMUNITY
INVOLVEMENT DURING
REMOVAL ACTIONS

Public participation during removal actions should
be encouraged to the extent possible. However,
there will be times when this participation may
need to be constrained. The NCP, this Handbook,
and removal guidance establish the community
involvement and administrative record require-
ments for removal actions.

The enforcement program encourages PRPs to
conduct or pay for removal actions where
appropriate. The lead agency may arrive at an
agreement with the PRPs to conduct a removal
at any time, typically using an AOC. In the
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absence of a negotiated agreement, EPA or the
State (where they have the authority) may issue a
UAO to a PRP to undertake a removal.

By their nature, situations that require emergency
removals do not allow for extensive public
involvement. Adjustments to the community
involvement process must be made to accommo-
date time constraints. Community involvement
requirements for removal actions are outlined in
Handbook Chapter 6 and Appendix A. In general,
the longer the planning period prior to on-site
removal activities, the more extensive the com-
munity involvement requirements.

UAOs and AOCs are public documents available
to the affected community through the adminis-
trative record file. In addition, community involve-
ment staff should discuss the terms of the order
and describe the removal action to citizens, local
officials, and the media. If the PRP subsequently
fails to respond to the order, public statements
regarding future actions at the site should be
cleared with appropriate technical and legal staff.

Community involvement activities during remov-
als conducted by PRPs should be the same as for
fund-financed removals. PRPs may participate in
community involvement, subject to the consider-
ations described in Section C.2.3 above.

C.5 COMMUNITY
INVOLVEMENT DURING
SPECIFIC ENFORCEMENT
ACTIONS AND
SETTLEMENTS

C.5.1 Mixed Funding, De Minimis and Cost
Recovery Settlements

EPA is advocating an enforcement-first policy
that maximizes the use of various settlement tools
to increase the number of sites remediated using
private resources. The use of mixed funding and

de minimis agreements offer innovative ap-
proaches to the settlement process.

Mixed funding agreements are settlements
whereby EPA settles with some of the PRPs for
less than 100 percent of the response costs. The
three types of mixed funding settlements are:

» Preauthorization: Settling PRPs agree to
conduct the response action and EPA agrees
to pay for part of the costs by approving, in
advance, the basic elements of a claim for

reimbursement. After completion of an agreed-

upon amount of work, the PRPs may file their
claim against the Fund.

» Mixed Work: PRPs conduct discrete portions

of the response activity while the agency
conducts the remainder.

e Cash Outs: Settling PRPs pay a portion of
the response costs and the agency conducts
the response action.

Characteristics of the site and PRPs may lend
themselves to mixed funding settlements. In

general, the best candidates for mixed funding are

cases in which the PRPs offer a substantial
portion of the total response costs and the agency
has a strong case against financially viable non-
settling PRPs.

In general, a PRP may be considered a de
minimiscontributor if the contribution of waste,
by amount and toxicity, is minimal in comparison
to other hazardous substances present at the site.
Volume and toxicity information must be well-
documented, and the settlement should involve a
minor portion of the response costs. De minimis
settlements may be reached with PRPs who
meet the basic requirements of CERCLA
8122(9)(1).

A PRP also can be a de minimis landowner if he
did not conduct or permit the generation or
handling of any hazardous substances on his
property. He could assert that he did not contrib-
ute to the release of contamination at the site or
had any knowledge of the generation, transporta-
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tion, storage, treatment, or disposal of any hazard-
ous substances at the time he purchased the
property. This could ultimately be proven as a
valid third-party innocent landowner defense.

De minimis settlements can be finalized through
an administrative order on consent or consent
decree. The first de minimis contributor and the
first de minimis landowner settlements in each
Region require Headquarters concurrence.
Subsequent settlements require Headquarters
consultation. DOJ concurrence is required for de
minimis settlements at sites where total response
costs exceed $500,000.

Cost recovery settlements or arbitration under
CERCLA 8122(h) are pursued to return revenues
to the Trust Fund and encourage voluntary PRP
response. The lead agency is required to publish a
notice of the proposed mixed funding, deminimis,
or cost recovery agreements in the Federal
Register. The notices must identify the facilities
concerned and the parties to the proposed
settlements.

A public comment period of at least 30 days is
required for all Federal consent decrees. Agency
staff should provide notice, such as a press
release, notice to persons on the site mailing list
or an advertisement in a local newspaper of
general circulation, to supplement the Federal
Register notice. A press release should provide a
contact for further information.

The agency must consider all comments filed and
determine if the proposed settlement requires
modification where comments demonstrate that
the proposed agreement is inappropriate, im-
proper, or inadequate. The final settlement and
response to comments must be released at the
same time to the public. This can be accom-
plished by placing both documents in the adminis-
trative record file. The responsiveness summary
also should be sent to those who commented.

Settling PRPs will receive notice from the agency
that the agreement will go into effect unchanged
or that modifications are required. A statement

that the responsiveness summary may be ob-
tained from the administrative record file or upon
request should be added to this notice.

C.5.2 Injunctive Litigation

An injunctive case may be referred to DOJ for
litigation at any point in the enforcement process,
which may change the scope of community
involvement activities. Community involvement
activities at the site should be re-evaluated by the
site team, and changes to accommodate confi-
dentiality should be agreed upon by the site team,
including DOJ. While consideration should be
given to implementing the existing Community
Involvement Plan, litigation may require changes
in public disclosures. For example, the court may
impose a gag order or place restrictions on
information released during negotiations or at
public meetings that address the site remedy.
Under these circumstances, the DOJ attorney
will advise the site team on how to proceed.

C.5.3 Cost Recovery

Where a fund-financed cleanup is conducted,
EPA may sue PRPs to recover costs. Cost
recovery generally follows removal actions or the
start of remedy construction. Community interest
in the site may have lessened by this time unless
other operable units remain to be addressed.

A spokesperson chosen by the site team, in
coordination with DOJ, should take the lead in
responding to inquiries regarding current site
conditions. All inquiries regarding litigation should
be forwarded to the lead agency cost recovery
team, which will prepare a response, subject to
the concurrence of DOJ.

C.5.4 Interaction with RCRA and other
Federal and State Laws

RCRA 83008(h), the interim status corrective
action authority, allows EPA to take enforcement
action to require cleanup at a RCRA interim
status facility when the agency has information
that there has been a release of hazardous waste
or other contaminants. Two orders are frequently
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used to implement the cleanup program. The first
order requires the facility owner or operator to
conduct a RCRA Facility Investigation/Corrective
Measures Study (RFI/CMS), similar to the RI/FS.
Once the remedy has been selected, a second
order requires design, construction, and imple-
mentation of that remedy.

RCRA guidance outlines minimum public involve-
ment requirements and suggestions on how to
expand that involvement. In many ways the
RCRA guidance uses procedures and ideas
drawn from the Superfund community involve-
ment program. Thus, coordination is useful
between Superfund and RCRA staff at sites
where actions under both CERCLA and RCRA
are anticipated. Superfund CICs may want to
become familiar with this guidance and with
RCRA Public Involvement Coordinators to
ensure that the agency presents a coordinated
approach. Refer to OSWER Directive 9901.3,
Guidance for Public Involvement in RCRA
Section 3008(h) Actions, for specific informa-
tion on RCRA actions taken under 83008(h).

Familiarity with other Federal or State laws, such
as the Clean Air and Clean Water Acts, generally
makes the role of the community involvement
coordinator easier because many media often are
represented at a hazardous waste site. A general
knowledge of Federal or State requirements helps
in conversing with the public.

C.6 THE ADMINISTRATIVE
RECORD AS PART OF
COMMUNITY
INVOLVEMENT

C.6.1 Overview

CERCLA 8113(k)(l) requires the establishment of
an administrative record, which serves as the
basis for selecting a remedy at a Superfund site.
It also requires that a copy of the administrative
record be made available to the public at a central

location and a location at or near the site.
8113(k)(2) requires EPA to outline procedures for
interested persons to participate in developing the
administrative record. Subpart | of the NCP
details how the administrative record file (the
incomplete record as it is being compiled) is
assembled, maintained, and made available to the
public. After the signing of the ROD, referencing
the “file” is no longer necessary.

Throughout the decision-making process, from
remedial investigation to selection of remedy, the
administrative record file must be available for
public inspection. The information in the record
file is crucial to the public since it contains the
information upon which the lead agency bases its
decisions when selecting a final remedy. Commu-
nity involvement staff should use the record file
asatool to facilitate public involvement.

Publicly available documents concerning remedy
selection have to be available to all interested
parties at the same time. Lead agency staff are
required to provide opportunities to the public to
review and comment on site information. For
example, if the lead agency requests PRPs to
review a plan, other local residents should review
the plan as well. When a kick-off meeting is
scheduled to explain the final work plan and
obtain opinions, all members of the public, includ-
ing residents and PRPs, should be invited.

Documents that contain confidential or privileged
information that is considered or relied upon for
selecting a response action should be placed only
in the confidential portion of the administrative
record file. To the extent feasible, the documents
should be summarized in such a way as to be
disclosable and the summary placed in the
publicly available portion.

The administrative record file and CIP should be
made available to the public no later than the
initiation of the remedial investigation phase,
which is usually when the RI/FS work plan is
approved. The timing for establishing the adminis-
trative record file for a removal action depends
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on the nature of the removal. According to NCP
8300.820(a)(1), for removals with a planning
period of at least six months before the start of
on-site activities, the record file must be made
available to the public when the engineering
evaluation/cost analysis (EE/CA) or its equivalent
is available for public comment. For removals
with a planning period of less than six months, the
record file must be available to the public no later
than 60 days after the start of on-site cleanup.

C.6.2 Purpose of the Administrative
Record

The administrative record has two purposes.
First, the record provides an opportunity for the
public to be involved in the process of selecting a
remedy for the site. During this process, informa-
tion is reviewed and made available in the publicly
accessible administrative record file. Second, if
the lead agency is challenged concerning the
adequacy of a response action, judicial review of
that selection will be limited to the administrative
record. This means that a court’s review is based
upon the same information that was before the
lead agency at the time of its decision. The public
should be advised that their comments have to be
submitted in a timely manner to be considered.

C.6.3 Community Involvement Coordinator
Responsibilities for the Administrative
Record

The OSC or RPM, in consultation with the
Regional Counsel, is responsible for deciding
which documents are to be included in the
administrative record. The Administrative Record
Coordinator (ARC) is responsible for its compila-
tion and maintenance. The Regional Administra-
tor or his designate is responsible for certification
of the record for litigation. Community involve-
ment staff will have some general duties in
developing the record file, but every Region has
defined different roles. In general, community
involvement staff should focus on the relationship
of the administrative record file to information
repositories, public notices, and public comments.

Community involvement staff and administrative
record staff should coordinate the location of the
administrative record file and information reposi-
tory. CERCLA requires that the administrative
record be available to the public at or near the
facility for public inspection and copying. If the
information repository does not contain a copying
facility, the Region or State may want to arrange
for copying the record file. EPA is not required to
copy the information for interested parties.

The notice of availability for the administrative
record is to be published in a major local newspa-
per of general circulation. A copy of that public
notice is to be placed in the record file and may
also be made available to the public through the
community involvement mailing list (see Section
C.6.1 for a discussion of when the administrative
record file must be made available to the public).
This notice may be combined with other notices
of availability depending on the timing of activity
at a site. Note that the public is not notified each
time a document is added to the record file.

Notices should be coordinated between commu-
nity involvement and administrative record staffs
to use resources most efficiently. For a more
complete discussion of the notice of availability,
consult OSWER Directive 9833.3A-1, Final
Guidance on Administrative Records for
Selecting CERCLA Response Actions.

The completed CIP is to be placed in the adminis-
trative record file. Community involvement staff
should advise the Administrative Record Coordi-
nator that the CIP is final and provide a copy.

Information in records of communication gener-
ated by the community involvement staff that are
considered or relied on in selecting the response
action should be included in the record file. In
addition, community involvement staff should take
appropriate steps to ensure that community
involvement documents required to be placed in
the administrative record file are provided to the
Regional official responsible for the record file.
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The text of all comments submitted during the
public comment period by the public, including
PRPs, should be included in the record file.
Responses to all significant comments (in the
responsiveness summary) must also be placed in
the administrative record file. The responses may
be combined by subject or other category.

The record file should reflect the agency’s
consideration of all significant public comments.
The agency may notify commenters that com-
ments submitted prior to a formal public comment
period must be resubmitted or specifically identi-
fied during the public comment period to receive
formal response by the agency. Alternatively, the
agency may notify a commenter that the agency
will respond to the comment in a responsiveness
summary prepared at a later date. The agency,
however, has no duty to respond to any com-
ments received before the formal comment
period or to respond to comments received during
the public comment period until the close of the
public comment period.

Comments received after the formal comment
period closes but before the ROD is signed
should be included in the record file and labeled
as a “late comment.” Since a responsiveness
summary may already have been prepared at this
point, the agency will respond to late comments
only if they contain significant new information
that could not have been submitted during the
public comment period. This new information
would have to substantially support a need to
significantly alter the remedy selected.

Comments received after the ROD is signed
should be placed in a post-decision document file.
They may be added to the administrative record if
the documents are relevant to the selection of the
remedy that the ROD does not address. In
addition, these comments may be added to the
administrative record if there is a significant
change in a remedy selection that is addressed by
an explanation of significant differences or in an
amended decision document. The guidance on

administrative records cited above gives addi-
tional information in this regard.

C.6.4 Other Community Involvement
Coordinator Responsibilities

Because of Regional differences, community
involvement staff may have other responsibilities,
including:

» Assessing the impact of the administrative
record file on local information repositories
(e.g., because of its volume) by consulting with
officials at the repositories. This should be
done with the Administrative Record Coordina-
tor. CICs and ARCs will need to cooperate on
space issues, shelving, microfilming, and
housekeeping chores.

 Providing the ARC with information on meth-
ods used to notify the public of the availability
of the record file. Such methods include
announcements in public meetings, workshops,
small group discussions, fact sheets sent to the
site mailing list, and local newspapers announc-
ing public comment periods and other public
notices.

» Making the transcript of the local meeting on
the proposed plan available, as required under
CERCLA 8117(a).

» Providing assistance to the ARC to ensure that
final comments made by EPA on important
documents generated by the State or a Federal
facility are documented in writing and included
in the administrative record file. States and
Federal facility staff will compile and
maintain the record files for their own sites.

All staff involved in Superfund activities should
acquaint themselves with the administrative
record requirements.

C.6.5 Relationship Between the
Administrative Record and Information
Repositories

SARA 8113(k)(1) requires that the administrative
record be made available to the public at or near
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the facility. Duplicates of the administrative
record may be placed at any other location. The
original files concerning remedy selection should
be located at the EPA Regional Office. A copy of
these files must be located at or near the site
except in the case of emergency removal actions
lasting less than 30 days. In those situations the
record may be at a central location such as the
EPA Regional Office.

SARA 8117(d) requires that each item developed,
received, published, or made available to the
public be accessible for viewing and copying at or
near the facility. These items are generally
included in the information repository.

The administrative record file should be located at
one of the information repositories that already
may exist for community involvement purposes.
The information repository, maintained by com-
munity involvement staff, may contain additional
information of interest to the public that is not part
of the record file, such as press releases and
newspaper articles. Documents in the record file
should be separated from materials in the infor-
mation repository.

Local libraries, town halls, and public schools are
typically used for repositories and administrative
record files because they are publicly accessible.
In some instances, the volume of information
available for community involvement and adminis-
trative record purposes may be larger than the
capacity of these facilities. Where space for the
information repository is inadequate for support-
ing the administrative record file, an alternate
location for the record file may be established.
ARCs and CICs should also consider converting
documents to microfilm to reduce space prob-
lems.

ARCs should estimate the volume of information
expected to be included in the repository and
meet with appropriate local officials to discuss

space requirements. When separate locations are
established, ARCs and CICs should ensure
uniformity of the documents. In this context,
CICs should carefully review their responsibilities
for the administrative record (see Sections C.6.3
and C.6.4).

Each administrative record file must be indexed.
This index identifies all the documents that
comprise the record file and lists those documents
that do not have to be present in the record file
because of their voluminous nature (raw data for
example), but which are considered part of the
record. The index will give the location of such
documents. Since the index is part of the record
file, it must be available at each location.

Finally, interested parties should be able to easily
find the documents they need. Documents in the
administrative record file should be well orga-
nized. Following initiation of the response action,
public interest in background information other
than the ROD or RI/FS may wane. However, the
statutory provisions for judicial review and
deadlines for filing cost recovery actions are
reasons to keep the record file publicly available.

Where there is ongoing or possible litigation, the
record file in the Regional Office or other central
location should be available at least until the
litigation is over.

Community involvement and administrative
record staff should coordinate with the State in
closing information repositories and record files at
the end of operation and maintenance and
following a five-year review. The record file
continues to serve as a historical record of the
response selection, even after the statute of
limitations for cost recovery action has passed.
Where there is considerable public interest,
making the record file available for public viewing
in the local repository is advisable.
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